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  Introduction


  Congratulations! You have in your hand what is likely to be one of your first tastes of Talmud. This is one small section of Rabbi Adin Steinsaltz’s translation of the Talmud into English; a passage from Bava Metzia about the importance of feelings, about how to deal with conflict, and about business ethics. Along with pages from Rabbi Steinsaltz’s translations, there are comments made by myself and others to help make your Talmud study easier and more enjoyable.


  You are taking an important step and you should feel great about getting started. Before you begin the actual study of this passage, I’d like to give you some information and a few rules that will make Talmud easier to study.


  What Is Talmud?


  Let’s quickly review the development of rabbinic literature to put the Babylonian Talmud in perspective. When the Temple was destroyed in 70 C.E., the Jewish people were devastated spiritually and emotionally. In addition, after the failure of the Bar Kokhba revolt in 135 C.E., the Jews of the Land of Israel were subjugated militarily and politically by the Roman conquerors. What does a people do when they are defeated spiritually, emotionally, physically, and politically? They dream. Powerless to change the world in which they live, they imagine an orderly, meaningful world in which human relations, commerce, and politics run according to tidy paradigms. This is precisely what the sages did. The document they formulated to express this neat world vision is called the Mishnah. It is spare, rhythmic, cleanly organized, and idealistic; in a word, poetry. You could memorize it easily, just as you would memorize a poem. (Another analogy you might find helpful is this one: Mishnah is Martha Stewart’s house; Gemara is your house.)


  In fact, there is much to be said for memorizing the three mishnahs presented in this book. (When we refer to the Mishnah with a capital M, we mean all six volumes of the Mishnah, which covers the topics of agriculture, holidays, women, civil law, holy things, and pure things. When we refer to a mishnah with a lowercase m, we mean one small segment of this large work.) First of all, they are meaningful and important in and of themselves, beyond the Gemara’s commentary on them. Second, one acquires spiritual merit and a sort of “insurance policy” by memorizing some of the Mishnah. Imagine how great it would be if, in a moment of anxiety, you could pull out of your memory bank a few mishnayot (the plural of mishnah) to recite. Not only would the content guide you but the practice of recitation would calm you. According to Jewish mysticism, the memorization and recitation of text offers protection in this world and merit in the world to come. One of the ways you might want to use this book is to memorize its three mishnahs (on Steinsaltz’s pages 223, 241, and 24 7) and try reciting them at different times.


  But Talmud is obviously more than just the Mishnah. There is commentary to the Mishnah called Gemara. Together, the Mishnah and Gemara equal the Talmud. The Gemara consists of several components. We will name them in turn and look at how they developed. The Mishnah was compiled around 200 C.E. as a collection of teachings by famous sages. However, many teachings were excluded from this collection. (Think of a greatest hits album purporting to represent the music of the 1980s, for example, which must leave out many excellent songs.) some of the teachings that were left out of the Mishnah were soon collected into a larger compilation called Tosefta, which means “Additions,” in 220 C.E. (This would be analogous to a four-volume set of 1980s music meant to supplement the first greatest hits album.) Still, there were many wonderful teachings left out of both collections. These teachings are often quoted in the Gemara and are called baraitot (singular: baraita). (This would be analogous to including the “uncollected” recordings in an authoritative history of the music of the 1980s.) In addition to these early teachings (they are called tannaitic because they were taught by tannaim, “repeaters,” who would recite the traditions of different schools—something like living CO-ROMs) there were commentaries on the Mishnah composed after 200 C.E. by sages called amoraim (singular: amora) that form the earliest layers of the Gemara. The Gemara also includes stories of how the sages lived, folk sayings, and expositions of Biblical texts as well as secular knowledge of the day, such as business and medical practices.


  There are two Talmuds: the Yerushalmi, composed in the Land of Israel by about 400 C.E., and , the Bavli, composed in Babylonia by around 500 C.E. How do these two Talmuds differ from each other? ( 1) They comment on different parts of the Mishnah. (2) There is far more midrash in the Bavli than in the Yerushalmi (one-third and one-sixth of total content, respectively). In Israel, separate mid rash collections were formed, some of which will be cited in this volume. In Babylonia, these midrashim i.e., expositions of the Torah, were included in the Talmud itself. (3) The Bavli has a layer that the Yerushalmi does not have to the same extent: the layer of the stammaim. The Babylonian Talmud was composed over a period of some two hundred to five hundred years. The later layers of this composition are clearly distinguishable from the earlier layers. The first generations’ comments on the Mishnah are short insights, often using named sources. For example, look at Rabbi Steinsaltz’s page 231, line 5–7, for two examples of short teachings attributed to specific sages. A later layer of the Gemara is called stammaitic material. Stamma means anonymous; stammaitic material does not name its source, hence its name.


  The stamma has a distinctive, recognizable quality that, once identified, practically proclaims itself to you every time you see it. It expresses a sort of “split the difference/reconcile all the views” perspective that is clearly distinctive. A classic example is the one found on page 231, lines 8–9. In lines 5–7 there is a legitimate difference of opinion between Rav and Rav Pappa: one counseling that a man shouldn’t listen to his wife’s advice and the other suggesting the opposite. We could very well have let these two opinions stand as legitimately different points of view. Instead, the stammaitic commentator jumps in and tries to resolve the differences between them in lines 8-9. Stammaitic material is in Aramaic, while earlier components of Talmud are often in Hebrew.


  Now, why should you like the stammaitic layer of the Gemara? Because the stamma brings in information from other places in the Talmud, resolves problems in the texts that can be beneficially resolved, and gives the Babylonian Talmud its extraordinarily complete and beautiful nature. Some suggestions for dealing with the stammaitic material as you study are provided below.


  How Might I Study Talmud?


  Everyone has different study habits and you will develop your own personal style of learning. However, here are some guidelines for establishing an environment that will facilitate your study of Talmud.


  
    	Study with a group. Discussion is probably the best way to study Talmud. When people bounce their ideas off of each other, the energy starts flowing and everyone ends up more enlightened than if they had studied alone.


    	Study out loud. It helps enormously to read the passage under study out loud, often more than once. Talmud study takes patience.


    	Study on a table to make it easier to write in your book. Writing in the margins is your way of making the Talmud your own—so go ahead and mark up the text and fill in those blank margins with your own thoughts.

  


  The Rules


  Here are six basic rules that may make your Talmud study easier. They reflect scholarly insights into the Talmud as well as simple, common sense rules that could apply to any learning situation.


  1. Talmud is a waltz. “One two three, one two three.” That’s how the Talmud is organized. The Talmud is not composed according to Western literary patterns, which leads some people to think it is disorganized or merely stream-of-consciousness writing. Nothing could be further from the truth. You’ll see that the Babylonian Talmud is a carefully composed and closely edited document once you understand its rules of composition. The Talmud tends to have a pattern of three statements grouped together. The second statement in such a tripartite group is usually the one that the sages wish to highlight.


  2. Think of the stamma as a footnote that found its way into the text. Stammaitic passages can be some of the least satisfying for a novice to study. You can think of such material in the following way. The stamma has the voice heard in footnotes today: It provides extra source material and resolves issues that interest only real devotees of a subject. You can usually adopt a “take it or leave it” attitude toward footnotes not struggling with them to the extent that you would if that same material were in the body of the text. Stammaitic passages may be thought of as footnotes that found their way into the main text. Do not struggle too hard with this material if you will become so discouraged that you stop studying. This concept leads to the next rule ….


  3. You have permission to skip. You’ll come back. Although there is almost nothing in these pages of Talmud that is so difficult that you will be tempted to skip it, there are some relatively difficult sections, e.g., the midrash about King David, pages 228–229, and the one about the plumbline, pages 232–233. These midrashim can be hard to understand and even once understood may not seem too meaningful if you are just beginning to learn Talmud. Get what you can out of this material and then move on. You can (and almost certainly will) come back to this passage and each time youdo, after you’ve acquired more knowledge, it will have more significance to you.


  This particular section of the Talmud is one of rabbinic literature’s most important and famous passages. It teaches us how to deal with feelings and conflicts. It can help us enormously as we conduct our daily business and personal affairs. Many of the principles expounded in psychology and self-help books can already be found in this ancient passage: principles of consideration, honor, due process, honesty, and so forth. As you study the text repeatedly, it will have increasing meaning for you. Even if it never becomes very meaningful, that’s alright. Talmud is enormous and not every single sentence in it will ring true for every individual. Just as one may not love every single thing one’s spouse or best friend does, one need not love everything in Talmud for one’s connection to it to remain viable.


  One other matter is related to skipping parts of Talmud. Don’t skip things because they’re uncomfortable, only do so when they’re too difficult to grasp. Why? Because there are some things in this passage that don’t have pretty, symmetrical, “made for the movies” endings. These are, however, extremely important passages with which to grapple. Embrace the deep learning that comes from struggling with such material.


  4. Apply it to your life. Talmud teaches its students to balance idealism and realism. In real life, values vie with each other for primacy, so “cookbook” ethics—“In situation A apply value B with outcome C”—don’t work. The Talmud recognized that we hold many values dear and have to juggle them in any given situation, dropping as few as possible.


  The best way to study Talmud is to live Talmud; that is, apply its principles to your own life through discussion and debate about the text. In such a process, you’ll almost surely hear the mix of theoretical considerations, case histories, stories, and insights from the secular world that you find in the Talmud. When you engage in this sort of discussion, you’re creating the newest layer of the Talmud. That’s why there is a blank space on many pages of this book, so you can write down your insights and your analogies.


  5. The self-esteem issue. I can almost hear you thinking, “Yeah, right! Who am I to write down insights? I don’t have any background. I’m not that observant. How could what I think about Talmud be important?” Please stop thinking this way. You need an appropriate level of self-esteem to study Talmud. If you don’t have enough, you’ll stifle your voice unnecessarily. On the other hand, if it’s too high, you’ll fall into the classic Talmud trap: thinking that because you are smart or observant that you are somehow above the Talmud. Learning Talmud requires a balance of humility, bravery, wonder at the glory of the document in your hands, and a pride in ownership, knowing that the texts are yours to explore and enjoy.


  6. The parallel text issue. The Babylonian Talmud is not the only example of rabbinic literature. Sometimes, there will be a parallel to our primary text in Bava Metzia from another work of rabbinic literature that can shed light on the material we are studying. Those texts will be presented here as, often, seeing a text in a different setting and/or different version can be enlightening. As always, if this is an approach that helps you, use it. If it does not aid you now, put it by for another time.


  The Ingredients: What Goes Into a Passage of the Bavli


  There are many ways to enjoy Talmud study. You can concentrate on the simple historical and anthropological insights the text gives you or on its spiritual or halakhic aspects. One of the most enjoyable ways for many people to study Talmud is to examine how it was put together. That is what this section is about.


  The creators of rabbinic literature inherited a set of traditions and teachings. This was the basis for their creative activities. How they culled those original materials and shaped them is a great part of their art and tells us much about their perspective. Imagine it this way: If you went to a painting class where all the students were painting one model, you could tell a great deal about each student’s artistry by comparing a photo of the model with their individual paintings. When we look at the earlier texts upon which the sages drew, we are engaging in a very similar process. Each of the works listed below is a work of art and meaning that represent Judaism from slightly different vantage points.


  
    
      	 

      	Date Finished

      	Place Finished

      	Abbreviation
    


    
      	Mishnah

      	200 C.E.

      	The Land of Israel

      	M. +tractate name
    


    
      	Tosefta

      	220-230 C.E.

      	The Land of Israel

      	T. + tractate name
    


    
      	Yerushalmi

      	400 C.E.

      	The Land of Israel

      	Y. + tractate name
    


    
      	Midrash

      	C. 350 C.E.

      	The Land of Israel

      	full name used
    


    
      	Bavli

      	427-560 C.E.

      	Babylonia

      	B. + tractate name
    

  


  The two midrash collections we will draw on here, Mekhilta de-Rabbi Ishmael and Sifra, are among the earliest composed. They were probably redacted in the second half of the third century. Midrashic interpretations of selected Torah verses form the basis for the Mishnah and Tosefta themselves. (“How can this be?” you ask. “I look up at the chart and see that the Mishnah and Tosefta were composed earlier than the midrash collections!” “Yes,” I’d answer, “but the midrash collections contain material from earlier eras, like leaves that fall into a stream way up on a mountain but are only collected in the valley.”)


  [image: Exodus 22:20-23 (Seep. 249, line 8 top. 251, line 8 in the English Steinsaltz Talmud) Mekhilta de-Rabbi Ishmael Nezikin 18 on Exodus 22:20-23]


  
    “And others say… ”

  


  Mekhilta de-Rabbi Ishmael Nezikin 18 on Exodus 22:20–23


  The Torah, time and again, warns the Jewish people to be kind to strangers because the Jews were strangers. The word for stranger, ger, can also mean “convert to Judaism.” Mekhilta, an early midrash on Exodus, provides several interpretations of one verse in the Torah that urges Jews not to oppress the ger.


  
    “Neither oppress (tonu) nor pressure a stranger (ger) for you were strangers (gerim) in the land of Egypt.” (Exodus 22:20)


    You shall not oppress him with words, neither shall you put pressure on him in money matters. Do not say to him, “Yesterday, you worshipped Bel, Kores [and] Nevo and until now pork was stuck between your teeth, and now [who are] you [to] stand up and to speak to me [about righteous behavior]!”


    And from whence [do you know] that if you oppress him that he would be able to oppress you? [From the verse in] which it is said, “Neither oppress (tonu) nor pressure a stranger (ger) for you were strangers (gerim) in the land of Egypt.” (Exodus 22:20) And from [this very verse] Rabbi Natan used to say [teaching]: “Do not mention to your fellow a defect from which you [also suffer].”


    Beloved are the gerim for everywhere Scripture cautions [us] about them: “Neither oppress (tonu) nor pressure a stranger (ger).” (Exodus 22:20) “Love you therefore the ger … ” (Deuteronomy 10: 19) “For you know the soul of a ger … ” (Exodus 23:9) Rabbi Eliezer says: “[The] ger [is mentioned so many times in Scripture] because his original immoral condition [is still a factor] and therefore Scripture cautions [us] about him so much.”

  


  First, Mekhilta gives a straightforward explication of what appears to be a redundancy in the Torah text. Why does it say “Neither oppress nor pressure” instead of simply “Don’t oppress”? Mekhilta assumes that it is because the verbs refer to different things: the former to oppression with words and the latter by means of money. Then, it gives an example of hurting with words: one ought not bring up something shameful in a person’s past to discredit him today if he has repented.


  Mekhilta then comments on the next part of the verse. Why is oppression of a ger linked to the Israelites having been strangers in Egypt? Mekhilta suggests that this verse is a reminder that every Jew is on an equal footing with a ger. If we are tempted to oppress a ger, we ought to remember that a ger could oppress us since we have also held that status at certain times.


  Finally, Mekhilta wonders why we are warned in so many passages to be kind to the stranger. On the one hand, it could be because it is a simple matter of justice and hospitality to treat strangers in our midst with kindness. On the other hand, Rabbi Eliezer’s argument is equally logical: the Torah warns us against gerim because they pose a threat. It stands to reason that the more dangerous something is the more warnings we need about it. (How often have you heard the warning, “Never talk to strangers”?) Thus, Mekhilta offers straightforward explanations of obscurities in the text. These midrashic explanations underlie much of the Mishnah and Gemara we will study. (It’s also ironic that Rabbi Eliezer, who does not hesitate to condemn the ger, will be condemned himself.)


  [image: Sifra Behar Sinai 4: 1-2 (Seep. 223, line 2 top. 225, line 7 in the English Steinsaltz Talmud)]


  
    “And others say… ”

  


  Sifra Behar Sinai 4: 1-2


  The midrash collection Sifra covers the book of Leviticus. We will look at its expositions of the following Torah verses:


  
    And when you sell anything to your neighbor, or buy anything from your neighbor’s hand, let a man not oppress (tonu) his neighbor: According to the number of years after the Jubilee [year] shall you buy [property at a certain price] from your neighbor; according to the number of crop years [remaining between now and the next Jubilee year] shall he sell [property] to you. The greater the number of years, the greater [the property’s] price and the fewer the number of years, the lower [the property’s] price will be, for it is the number of crop years he sells to you. [So] let not a man oppress (tonu) his neighbor and you shall fear your God for I am the Lord your God. (Leviticus 25: I4-I7)

  


  The issue under discussion in the Torah is selling land and how the Jubilee year, during which land returns to its original tribal owner, affects such transactions. According to this system, one really only sells a lease and its value is related to how many years the lease will last until the next Jubilee year occurs. The words in italics, above, form a sort of frame for the law. Anytime we have this sort of framing it means (I) that the message within the frame is extremely important and (2) that the words in the frame themselves are wide open for later interpretation by the sages. The midrash takes these verses to apply to hurting both with words and with money in a way quite similar to Mekhilta’s.


  
    “And men should not wrong one another.” (Leviticus 25: I 7) This refers to ona’ah with words. [You might think] it’s possible that [it refers to] ona’ah with money. [However,] when it [Scripture] says, “A man should not wrong his brother,” (Leviticus 25: I4) it [already] refers to ona’ah with money. So how do I establish [that the verse] “A man should not oppress his neighbor” (Leviticus 25: I7) (applies to] ona’ah with words [since Leviticus 25:14 is already taken to refer to ona’ah with money]?


    How [does one oppress with words]? If [a person] was a repentant sinner, one should not say to him, “Remember your earlier deeds which you did.” And if he was the child of converts, do not say to him, “Remember the deeds of your ancestors.” How [does one oppress with words]? If illnesses came upon him [or] trials came upon him [or] he buried his children, do not say to him, in the way that Job’s friends said to him, “Is not your fear of God your confidence and your hope the integrity of your ways? Remember, please, who that was innocent ever perished or where were the upright cut off?” Gob 4:6–7)


    [If] he saw ass-drivers seeking produce or seeking wine, he should not say to them, “Go to So-and-so,” and [So-andso] never sold wheat. R. Yehudah says, “He shouldn’t even cast his eyes on a product nor say to him [the merchant] ’How much does this cost?’ if he does not wish to buy [it]. And if you will say, ’Good advice do I give to him!’ behold the matter is given to the heart, as it is said in [Scripture], ’You shall fear your God.’ (Leviticus 25:1 7) And everything that is given over to the heart, it is said of it, ’You shall fear.”’

  


  Sifra first gives a straightforward explanation of the repeated admonition not to oppress people, similar to Mekhilta’s: One may oppress with neither words nor money. Then is asks how, specifically, one might oppress with words. One does so by taunting repentant persons or the children of converts to Judaism about their own or their parents’ deeds or by attributing their suffering to sin or by “buck passing” with a customer. It would seem that both the Sifra and Mekhilta are making a conscious effort to link monetary and verbal wrongdoing. After all, they could have made these “superfluous” words in the Torah refer to different sorts of monetary transactions, but that’s not what they did. Instead, they emphasized the importance of feelings and words.


  The answers to the question, “How does one oppress with words?” all have one thing in common: they all have to do with remembering inappropriately. Holding on too strongly to the past is the strongest way to oppress someone. You aren’t allowed to carry old baggage around with you forever. There are some things, Sifra says, of which you must release possession. What, specifically, is oppressive remembering? Remembering a person’s past sins; remembering a convert’s former religion; and remembering, however kindly, in a conventional but untrue way are oppressive remembrances. Job’s “friends” come to comfort him after his children have died and he’s been stricken with illness. They urge Job to remember the misdeeds he must surely have done to bring such suffering on himself. They want him to subscribe to conventional thinking and remembering when those techniques won’t work in his situation.


  Verbal ona’ah can be prospective as well as retrospective. We can oppress someone with words that raise their hopes unrealistically. One may either raise a buyer’s expectations of finding produce they hope to buy or cause a merchant to hope that they will be able to sell their merchandise. Raising such false hopes is prohibited in both directions, as it were. These two broad categories-inappropriate remembering and raising false hopes-cover the time continuum. We may not oppress with words that recall the past or shape the future with emotional pain.


  The exposition is wrapped up by an answer to the inevitable objection, “Well, how can you tell whether you want to buy an item before you’ve asked its price?” Only the one asking the price knows whether there was an intention to buy. This, Sifra suggests, is why the Torah “frame” from Leviticus ends with the words, “and you shall fear God.” Only God could judge such a matter and thus one has only God to fear in this case.


  Sifra, like Mekhilta, links verbal and monetary ona’ah. Sifra mentions taunting converts with their past as a form of verbal ona’ah. Unlike Mekhilta, however, Sifra ends with an exposition that points to the importance of motivations that only God may discern. This last theme, along with the previous ones, will be examined by the Bavli at length.


  [image: Tosefta Bava Metzia 3:25-29 (Seep. 224, line 1 top. 246, lines 2-3, and p. 249, lines 8-9 in the English Steinsaltz Talmud)]


  
    “And others say… ”

  


  Tosefta Bava Metzia 3:25-29


  Tosefta, a supplement to the Mishnah, was composed only twenty years after


  the Mishnah was finished. In this passage from Tosefta, you can see how texts from Mekhilta and Sifra are used and, when you read the Bavli, you’ll see how this Tosefta passage forms the basis of the Gemara there.


  
    Just as there [may be] ona’ah when buying and selling, so there [may be] ona’ah when [using] words. And more, ona’ah when [using] words is worse than ona’ah by means of money, for about [monetarily] oppressing his brother [Scripture] says, “Let not a man oppress his brother.” (Leviticus 25: 14) And about oppression by words [Scripture] says, “Let not a man oppress his neighbor and you shall fear your God.” (Leviticus 25: 17) “And you shall fear” the [One] who remembers [and metes out judgment] on these [offenses].


    [If] ass-drivers seek wine and oil [at your place of business], do not say to them, “Go visit What’s His Name,” [when] he [What’s His Name] has never sold wine or oil.


    [If] illness were to come upon him and sufferings were to come upon him, and he buried his children, do not say to him, in the way that Job’s friends said to him, “Is not your fear [of God] your confidence? [Is not your hope the perfection of your ways? Remember, now, who clean (i.e., virtuous) perished and where are the upright who were destroyed?]” Gob 4:6-7) It is not written here [in Job 4:7, simply] “Remember you” rather, “Remember now [who clean (i.e., virtuous) perished.]”


    R. Yehudah says, “[And] also, let him not raise his eyes and say to him [a seller], ’How much does this cost?’ when he has no wish to buy.”


    [If] he saw a ger that came to study Torah, he should not say to him, “Look who came to study Torah [the one] that ate animals torn by a beast, animals that died a natural death, unclean animals and creeping things,” and thus [Scripture] says, “And a man from there answered and said ’And who is their father?"’ (I Samuel 10: 12) For is there a father [necessary to determine lineage] for [the one who learns] Torah? For has it not already been said, “What is His [God’s] name and what is his son’s name, if you know?” (Proverbs 30:4) And it says, “A house and riches are the inheritance of fathers but a wise wife [Torah] is from God.” (Proverbs 19: 14)


    One should not mix fruits and even new fruits with new fruits and old ones with old ones, and it goes without saying [mixing] new [fruits] with old or old with new. Even a seah [of wheat that sells] for a dinar and a seah that [sells for] a dinar and a trisis, one shouldn’t mix them and sell them for a dinar per seah. (I 1 Sifre Deuteronomy, Piska 295)


    One should not mix wine; [not] new wine with new nor old with old and it goes without saying, [mixing) new [wine] with old and old with new. And one does not [mix] strong [wine] with weak [wine]. But R. Yehudah permits strong [wine to be mixed] with weak [wine] because this improves it. And thus would R. Yehudah say, “One kind [of produce] that improves another, one is permitted [to mix them]. [But the mixing in of] two kinds [of produce] that improve one [kind is] forbidden.”


    One should not mix the lees of wine into [another cask of] wine but one may sell [wine with] its own lees. How [would one ideally observe this concept]? He would pour the wine out slowly for ass-drivers [traveling in a caravan and stopping at an inn; people who are unlikely to be frequent customers. He thereby gives them only the wine with very few of their lees]. He [may] give the lees of that very wine [with the wine itself] but not [with] the lees of some other wine. But if they said, “Give [us the wine with] its lees,” he gives today’s [lees] with today’s [wine] and tomorrow’s [lees] with tomorrow’s [wine] but he doesn’t give today’s with tomorrow’s or tomorrow’s with the next day’s.


    A shopkeeper should not mix them and sell them in his shop unless he makes it known [that he has mixed them]. A shopkeeper may not sprinkle wine and oil in his store because he deceives people [thereby]. [In] a place where they usually mix water [with wine] by half, [or] by a third [or] by a quarter, they may [so] mix [wine and water] and they should not differ from the custom of the district [in regard to the proportions of wine and water].


    [Regarding] salty earth in produce, one kav per kor is nothing to worry about [and is not considered a violation of the prohibition against mixing kinds of produce]. And housekeepers put in as much as they need. A storekeeper binds it and leaves it by the opening of the [wheat] bin.


    One does not stiffen a beast[’s hair] and one does not inflate their intestines and one does not put meat in water [to cause these items to appear better and/ or larger than they truly are].

  


  In general, this passage reflects the midrashim we have already studied, and extends the guiding principles of the Torah into far more-and more specific-cases, Tosefta’s first four paragraphs seem to be only slightly rearranged versions of the expositions we found in Sifra.


  The material on Torah and lineage is important in light of the main passage in Bava Metzia we will study. In the sages’ days, lineage was quite important. One could only be a Cohen or Levite by being born with the right blood. The sages were thus at a disadvantage in that their elite had no distinction in blood. The sages solved this problem by fostering the idea that learning was a form of fertility (B. Bava Metzia 32a, volume II, p. 179, line 6 through p. 181, line 4), which trumped blood in determining membership in the Jewish people’s elite (see the commentary to Rabbi Steinsaltz’s pages 240–241).


  One’s parents and children may not be great Torah scholars yet one may become a great Torah scholar oneself. The symbolism of the prooftexts here is that one needs no lineage to study Torah. Torah, indeed, is depicted both as the sages’ “wife”-the vehicle of their fertility-as well as their own mother. By teaching others, the sages made their students their spiritual progeny, and the relationships among such “parents” and “children” were as intense as any between blood relatives. Adding this dimension to our understanding of the sages’ relationships with each other also sheds new light on the fierceness with which they supported their viewpoints. Theirs were not just intellectual or legal debates. No, each teaching, not just each student, is a sage’s progeny, his stake in immortality and continuity.


  Tosefta then goes on to explore the extent to which one must be scrupulous in trade. A seah is about 2 gallons; a dinar is a large coin (for the sake of argument let us say it is worth $1 00) and a trisis is a small one (we’ll postulate that it is worth $1). It would be as if one had small lemons that sold at ten for a dollar and larger lemons that sold at ten for one hundred dollars. One is not even allowed to mix the large lemons with the small lemons and sell them at ten for a dollar. There is a minority opinion noted here. According to Rabbi Yehudah, one may mix two kinds of produce together but two items added to one item is prohibited. Why? Because the consumer may want one of the added items but not the other. In our example, let us say one mixed large lemons, small lemons, and limes from the Florida Keys, which are much smaller than ordinary lemons and limes-about one inch in diameter. Rabbi Yehudah allows either the large lemons or the limes to be added to the small lemons but not both, since the consumer may not want both kinds. One may be making lemonade and want only lemons; or one may be making Key Lime Pie, in which case small lemons would go best together with the limes. Rabbi Yehudah wants to place the power to make this decision in the hands of the consumer.


  The issue of fairness is well illustrated by the wine examples. Grapes were an economically important crop and were used symbolically by the sages. Wine has within it a component called ~’lees.” This is the concentrated, solid wine “sludge” found in bottled wine. Indeed, today when fine wine is being decanted it is poured out slowly over a candle’s flame so the one pouring can pinpoint the moment when these lees are entering the decanter and stop before that happens. Today, when we order wine by the prepackaged bottle, we buy the wine and its lees and discard the lees. But what if we were ordering wine in a tavern some 2,000 years ago, when wine was stored in great casks and ladled out for consumers? Would it not be fair that we should have to buy some of the lees as an expected byproduct of the wine? Would it be fair if the tavern keeper skimmed clearer wine off the top for friends and scooped larger portions of lees off the bottom for strangers? We would all agree that anyone buying from a given cask of wine has to accept that it comes with the lees that settle out of the drink. Likewise, we would probably all agree that consumers need only buy lees from the wine they are purchasing. In other words, it’s unethical for the wine merchant to take yesterday’s lees and pour them into today’s cask of wine. If the merchant didn’t succeed in selling off those lees then they should be put to some other use, but not sold to consumers.


  Tosefta mentions the “candling” approach to wine. The ass-driver is mentioned as the archetypal customer with the least amount of influence over the vendor. People traveling then were more vulnerable to subtle disadvantages. In ancient days, before credit cards, picture ID cards, checks, and airplanes, this was probably even more true than it is today. People had to carry cash with them and might be taken advantage of at any moment. The ass-driver stops at a tavern and orders some wine. Nobody’s seen him before nor are they likely to see him after this. There is every temptation in the vendor’s heart to give the ass-driver wine with its own lees and yesterday’s lees and almost no commercial motivation to give him carefully poured out wine with a minimum of its own lees.


  However, even a native could be duped. To prevent false advertising, Tosefta forbids merchants to sprinkle wine and oil throughout their shops. This would give potential customers the impression that the merchant is measuring out oil and wine liberally and thus must be selling it cheaply. This practice is only designed to mislead the consumer and so is forbidden.


  Tosefta rules that even a practice designed to help consumers must be regulated with great strictness. The salty dust mentioned in Tosefta preserves the produce from worms. A kav is 2.5 pints (1.4 metric liters) and a koris 7 bushels (246.2 metric liters) so the preservative is quite a small proportion in relation to the produce. In order to be sure that his wheat will be preserved, the merchant may wrap the dust and leave it at the mouth of the bin so that it shouldn’t be mixed into the wheat. This preserves the produce but ensures that the weight paid for this product will not include the weight of the preservative. The cost of the preservative is overhead, which must be paid for by the merchant. Today, it might be likened to the cost incurred by grocers who put out plastic bags with which people collect their produce. The cost of these bags is one of the prices of doing business.


  Livestock, like crops, must be presented in honesty to the consumer. One may not fluff up an animal’s hair or stuff it full of feed so that it looks larger, nor may one soak meat in water to make it appear larger because of the liquid it has absorbed. These are deceptive practices that increase the distance between perceived value and received value; the very distance that causes hurt feelings when discovered.


  The sum of Tosefta’s arguments results in an ideal of extraordinary honesty and protection for the consumer. We are to oppress others neither by words nor by money, neither by hurtful remembering nor by irresponsible commercial practices that effect the future. We must present our salable goods with scrupulous honesty, neither with the intent to cheat the consumer nor even with the intent to profit the consumer. The rights of both the merchant and the consumer are guarded by Tosefta’s rulings.


  [image: Mishnah Eiduyot 7:5-7 (Seep. 234, line 5 top. 235, line 1 in the English Steinsaltz Talmud)]


  
    “And others say… ”

  


  Mishnah Eiduyot 7:5-7


  One of the most dramatic parts of the passage we will study in Rabbi Steinsaltz’s translation of Bava Metzia is the story about Rabbi Eliezer and his fight with the other sages. There are different versions of this story. One early form that provides some essential background comes from the Mishnah tractate Eiduyot. This tractate differs from almost all others in that it is arranged not according to subject but according to the authorities who issued the individual rulings. Thus Eiduyot ("Opinions") is a book that expresses the importance of personality as well as of halakhah Oewish law). It is fitting that some of the many disputes between Rabbi Eliezer and Rabbi Yehoshua are included in this tractate of the Mishnah.


  
    Rabbi Yehoshua and Rabbi Yakim of Hadar testified about the pitcher [containing the ashes] of the [red heifer] sin offering that if it were set on top of an [unclean] reptile that it is ritually impure whereas Rabbi Eliezer declares it ritually pure …. (M. Parah 10:3)


    Rabbi Yehoshua and Rabbi Pafyas testified about the fetus of a peace offering that it is also offered as a peace offering and Rabbi Eliezer says that the fetus of a peace offering is not offered as a peace offering. And the sages say it is offered … . (M. Temurot 3: I)


    They [Rabbi Yehoshua and Rabbi Pafyas] testified about the long boards of bakers-that Rabbi Eliezer declared unsusceptible to ritual impurity-that they are susceptible to ritual impurity …. (M. Kelim 15:2)


    They testified that if an oven was cut into segments and sand was placed between the segments-that Rabbi Eliezer declared unsusceptible to ritual impurity-that it is susceptible to ritual impurity. (M. Kelim 5:10)

  


  Before we examine the somewhat complicated details of the cases mentioned here, we can first look at the general dynamics between the sages in dispute. Rabbi Eliezer, in each of these four cases, rules to limit the effects of ritual impurity and the claims of the priesthood over a specific category of livestock. Rabbi Yehoshua, along with two far less well known colleagues, rules extending the effects of ritual impurity more broadly as well as finding the future beholden to the Temple as well as the present. In each instance, Rabbi Eliezer rules one way and is overruled by two sages. Notice, too, that Rabbi Yehoshua is the most consistent contender with Rabbi Eliezer. If these are only a sampling of the times that Rabbi Eliezer disagreed with other sages in his rulings, then the dramatic nature of the final confrontation between Rabbi Eliezer and the sages in the Bavli makes more sense. That isn’t the first time such a disagreement had happened. Apparently, this sort of thing has gone on consistently. No wonder a fight erupts about something that seems as innocuous as whether an oven is pure or not!


  The first rulings here involve the ashes of the red heifer, which are used to purify a person. Numbers 19:9 says that the ashes must be kept in a pure place. The pitcher itself is made of stone and does not receive ritual impurity (M. Kelim 10:1). However, it should be kept in a pure place, according to the Torah, and standing on an impure reptile is surely an impure place. Such a position would make the ashes themselves, which are in the pitcher, impure. But Rabbi Eliezer says that since the ashes are in the pitcher, which is not susceptible to ritual impurity (M. Kelim 2:1), then the ashes are in a pure place.


  The second ruling concerns peace offerings. These were cattle or sheep that were brought on Festivals and voluntarily on special, personal occasions. (For a modern situation, imagine that you held a wedding in Texas and bought an entire cow to barbecue for the occasion. After you buy the cow for this purpose, you discover that she is pregnant. Do you own the fetus? Are you bound to serve it at your wedding feast? Or does it belong to the rancher? Or may you raise the calf as your own?) Such offerings were to be brought promptly (Deuteronomy 12:5-6 and 23:22) and Rabbi Eliezer worried that, if the fetus were declared eligible for sacrifice, people might delay making their peace offering at the appropriate time. Therefore, he rules that the fetus is not part of the peace offering. However, he is overruled by Rabbi Yehoshua, who rules that one offers the peace offering and later makes an offering of its young which, being inside the mother when it was promised to the altar, was part of the promise.


  The third case involves bakers’ boards on which dough was rolled out, rose, and shaped into loaves. Rabbi Yehoshua and Rabbi Pafyas declare it impure, i.e., a complete cultural item that can accept ritual impurity even though it might appear to be just a board. Rabbi Eliezer holds that such an item is not susceptible to ritual impurity. Similarly, Rabbi Eliezer believes that an oven that has been broken up and reassembled is not susceptible to ritual impurity while Rabbi Yehoshua believes that it is.


  All four of these disagreements, brought together from other places in the Mishnah, have to do with fire: the ashes are its product, the animal will be consumed by it, the board is made of fire’s kindling (wood), and the oven is fire’s locus in the home. Fire civilizes, turning raw food into cooked and dough into bread. Fire purifies, turning blood into sacrifice. Fire transforms, turning wood into heat and light. Fire also destroys. Fire and light are metaphors for Torah. With this meaning, it is clear that Rabbi Yehoshua wants to validate the interconnectedness of entities in the world while Rabbi Eliezer would limit the same by ruling against the ability of items to accept ritual impurity.


  There may also be an economic dynamic at work in these differences of opinion. Rabbi Eliezer, who was quite wealthy, saw only whole, unbroken, specially made items as capable of accepting ritual impurity, i.e., being real in a cultural and functional way. Rabbi Yehoshua, who was quite poor, saw far more things as whole and would have been likely to cobble broken items, or pieces of different items, together and use them in ways perhaps unintended by their original makers.


  Thus, in Eiduyot a picture is delineated of two ends of the sages’ spectrum just after the Temple was destroyed. Fire, blood, and ashes are apt symbols for the destruction of the Temple and two paradigms for dealing with its aftermath: interconnectedness and improvisation (Rabbi Yehoshua) and conservatism and constriction (Rabbi Eliezer). Both hands, in Bava Metzia, are played out in full and the logical consequences are extended to their farthest reach.


  [image: Bavli Berachot 19a(Seep. 234, line 5 top. 238, line 9 in the English Steinsaltz Talmud)]


  
    “And others say… ”

  


  Bavli Berachot 19a


  In the Bavli we find a different retellin~ of the main story in its core form. A version of Rabbi Eliezer’s story is included in a discussion of the excommunication of sages:


  
    “If he cuts it [the oven into which an impure animal fell] into segments and puts sand between the segments, Rabbi Eliezer [says] it is not susceptible to ritual impurity but the sages [say] it is susceptible to ritual impurity. And this [such an oven] is [called] the oven of Akhnai. Why Akhnai? Rav Yehudah said [in the name of] Shmuel: [This name] teaches [us] that they surrounded [this issue and Rabbi Eliezer’s decision on it] with legal teachings as a serpent [surrounds its prey and squeezes it to death] and [were able to legislate that] it is susceptible to ritual impurity. And it has been taught: on that day they brought all the things that Rabbi Eliezer had declared not susceptible to ritual impurity and burnt them before him and in the end they “blessed” him [a euphemism meaning they excommunicated him].

  


  Here, we have a more dramatic version of the personal dynamics between the sages than the one hinted at in M. Eiduyot. In this retelling, the sages burn everything that Rabbi Eliezer has declared clean and excommunicate him as well. These ideas were missing from the version in M. Eiduyot.


  The context for the story’s retelling in this tractate of the Talmud is significant. It is part of a long passage on excommunication and forgetfulness (the worst enemy of knowledge in an orally transmitted system) brought as commentaries to M. Berachot 3:1. This mishnah explores the relationship between duties related to burial and the obligation to recite the Shema and perform other mitzvot. When one’s dead lie unburied, one is exempt from the obligation to recite the Shema, wear tefillin, or say the Amidah Gudaism’s central prayer).


  Rabbi Eliezer, because of his excommunication, occupies a very odd role. It is as if a corpse continued to walk and speak. He has been excommunicated and should no longer be seen or heard from but neatly disappear from the sages’ society. However, his spiritual power is so vast and his teachings so potent that he refuses to die (so to speak). In this way, he is something like a corpse that continually disrupts the sages’ prayer and study. This is particularly so since the sages are the ones who pronounced Rabbi Eliezer’s sentence, in effect attempting to kill him socially, intellectually, and spiritually. By placing this story in its commentary to this mishnah, the Gemara gives us a message, emphasizing the power of the sages to excommunicate those who defy them. In this version of the story, Rabbi Eliezer is quite passive (corpse-like, we might say). He accedes to his excommunication submissively and has almost no role in the story at all. In other versions of this story, Rabbi Eliezer plays a far more active role.


  [image: Yerushalmi Moed Katan 3:1, Sle-d (Seep. 234, line 5 top. 238, line 8 in the English Steinsaltz Talmud)]


  
    “And others say… ”

  


  Yerushalmi Moed Katan 3:1, Sle-d


  One of the foremost principles of literary organization in rabbinic literature (and Jewish Scriptures as well) is parallelism. A story can be shaped like a pyramid. Each layer is homogeneous (i.e., reflects parallelism) and all layers focus attention on the center peak. The point of the story is made not at the end, as in English literature, but in the middle. The version of the story about Rabbi Eliezer’s excommunication in the Yerushalmi is no exception. To make identifying these parallel portions easier, the story is marked here to show how it builds and is resolved through this “parallelism pyramid” structure.


  
    
      	A.

      	EXCOMMUNICATION BEGINS: [The sages] wanted to put Rabbi Eliezer in niddui [a form of excommunication]. They said, “Who will go and let him know [that he is in niddw]?” Said Rabbi Akiba, “I will go and let him know.” He [Rabbi Akiba] went to him [Rabbi Eliezer] and said to him, “My teacher, my teacher, your colleagues (chavekecha) are putting you in nM-dui.”
    


    
      	B.

      	DRAMATIC DEMONSTRATION: [Rabbi Eliezer resolved to test the correctness of the sages’ decision] and took [Rabbi Akiba] outside [and] said, “Carob tree, carob tree, if the law is according to their words, be uprooted!” And it was not uprooted. “If the law is according to my words, be uprooted.” And it was uprooted. “If the law is according to their words, return.” It did not return. “If the law is according to my words, return.” It returned. All this praise [sung by the very trees; i.e., all these signs] and the law is [still] not according to Rabbi Eliezer?!
    


    
      	Bl.

      	IS RABBI ELIEZER’S WORD LAW? Said R. Hanina, “Since it [the Torah] was given, it was not given except to incline [i.e., follow] a majority [opinion].” (Exodus 23:2) [But is it possible that] Rabbi Eliezer does not know that we follow the majority?! [So why would he make such a vigorous demonstration, knowing that the majority must rule?]
    


    
      	C.

      	BURNING: [Rabbi Eliezer] did not lose his temper until they burned [all the things cooked in an Akhnai oven that he had declared] insusceptible to ritual impurity before his [very eyes]. [For] there (M. Kelim 5: I 0) they taught, “If he cuts it [the oven into which an impure animal fell] into segments and puts sand between the segments, Rabbi Eliezer [says] it is not susceptible to ritual impurity but the sages say it is susceptible to ritual impurity. And this [such an oven] is [called] the oven of Akhnai.”
    


    
      	Cl.

      	BURNING: Said Rabbi Yermiyah, “A great visitation happened on that very day: Every place upon which Rabbi Eliezer cast his eyes was burned. And not only that but even one grain of wheat [would be] half burnt and half unburnt [depending upon which half of the grain of wheat he had looked at with his glaring gaze].
    


    
      	Bl.

      	DRAMATIC DEMONSTRATION: And the pillars of the sages’ meeting place vibrated. Rabbi Yehoshua said to them [the walls], “If colleagues (chaveirim) are arguing with each other-you [walls]-what does it matter to you?” And [then] a Heavenly Voice came forth and said, “The law is according to Eliezer, my son.” Said Rabbi Yehoshua, “It [i.e., Torah] is not in heaven!” (Deuteronomy 30: 12)
    


    
      	B1.1.

      	IS RABBI ELIEZER’S WORD LAW? Rabbi Krispi, Rabbi Yohanan in the name of Rabbi [who redacted the Mishnah in 200 C.E.], “If a person would say to me that thus did Rabbi Eliezer teach I would have taught according to his words but [now] the Tanna have switched [the attributions of the teachings so I cannot do Rabbi Eliezer this honor; to make Rabbi Eliezer’s teachings the authoritative ones in the Mishnah because they are said in his name].”
    


    
      	A 1.

      	EXCOMMUNICATION IS OVER: One time he [Rabbi Eliezer] was passing through the market place and he saw one woman cleaning her house and she threw out the dirt from her house and it fell on his head. He said, “It appears to me that today my colleagues (chavraya) will bring me close [to them soon and lift the ban of excommunication so that I might fulfill the following verse], as it is written, ’From the ash heap He lifts up the needy. [To sit him with princes, with princes of His people. He sets the barren one (akeret) of the house [as) a happy mother of [many] children].’ (Psalm 113: 7)”
    

  


  In this version of the story, as opposed to the one in B. Berachot, Rabbi Eliezer and the sages seem equally matched. There, Rabbi Eliezer barely entered the account as a person. He was simply dispatched and banished. In this version, Rabbi Eliezer comes off as a far more sympathetic character. He resorts to supernatural demonstrations only in private, with his closest student, Rabbi Akiba, instead of making them part of a public showdown (as is the case in the Bava Metzia passage we will study).


  In A and A’, Rabbi Eliezer is excommunicated and then restored to the community of sages. Rabbi Eliezer, usually portrayed as an extraordinarily severe man, at the end of this story displays flexibility and perhaps even some levity. Instead of interpreting having garbage dumped on him as a sign of God’s wrath, he sees it as a good omen. The word that is used to describe excommunication (lindot) comes from the same root, nun-dalet-hey, as the word that describes a woman who is ritually impure because of a menstrual flow (niddah). Both a niddah and Rabbi Eliezer are cut off from communion in different ways: the wife from sexual relations with her husband and Rabbi Eliezer from the life of the Academy that represents his spiritual posterity.


  The second tier of the story, the B level, is the level of “dramatic demonstrations,” which have a supernatural aspect to them. Rabbi Eliezer causes the tree to move as a demonstration that his view is the correct one. The demonstration is even more effective because the tree explicitly does not move to prove the sages’ point of view. The use of a carob tree is highly symbolic. First of all, carobs, which grow among rocks, give off a sort of honey when they are ripe and so fulfill the verse “And He made him to suck honey out of the crag.” (Deuteronomy 32: I3 / / Y. Peah 7:4 20a) This is usually interpreted as one of the greatest signs of God’s benevolence and generosity. Interestingly, the carob tree is also associated with poverty that leads to repentance, for carob is what poor folk ate in those days (Leviticus Rabbah 35:6). A story about Rabbi Shimon bar Yohai and his son Rabbi Elazar, who were forced to live in a cave for thirteen years because of Roman persecution, tells that their only food came from a heavensent carob tree (B. Shabbat 33b). The word carob, cheruv, may also be the subject of literary allusion here. The letters of this word, rearranged, spell chaver-the very word used in this story to describe Rabbi Eliezer’s colleagues. A chaver was not just a friend or study partner, as the word is used today, but a person who punctiliously observed the laws of Judaism, particularly as they applied to ritual purity and agricultural taxes. Of course, this root is also associated with the word charav, which means to destroy or make desolate, and cherev, the sword that destroys. In a fascinating parallel, a carob tree opened itself and swallowed the prophet Isaiah when his life was being sought by the evil king Menasseh. When the tree was cut open, blood flowed from it (Pesikta Rabbati 4:3). So the carob tree has rich symbolic meanings that form a backdrop of collegiality and cut -offness, posterity and prosperity.


  The word itokrin means “to be uprooted” but also “to become impotent.” Indeed, the verse from Psalms that ends the Yerushalmi’s version of Rabbi Eliezer’s story promises the barren one (akeret, from the same root, ayin-kufreish) a house full of children. Since sages considered their students to be their spiritual children and students considered their teachers their parents (M. Bava Metzia 2: I I), the issues of fertility and membership in the Academy are far from academic, so to speak. ]ust as a niddah, a woman in a state of ritual impurity, cannot conceive a child and is thus linked with the akarah, the barren one, so is a sage in niddui (excommunication) unable to conceive spiritual children, destroying his own stake in posterity.


  One last pun on this theme might be noted. Rabbi Eliezer takes Rabbi Akiba outside (bara’ah, from the root beit-reish-alej). This word is linked to the word that designates an “outside” teaching, baraita. Such teachings are often cited in rabbinic literature: teachings from the age of the Mishnah that were not included in that document. In addition, in Aramaic beit-reish-alef can also mean “son.” Thus, we might imagine that Rabbi Eliezer takes his spiritual son, Rabbi Akiba, into the world of mystical beginnings and shows him how, at an advanced state of development, all the conventional truths of this world are turned on their head when seen from a mystical perspective. With such an outlook, trees may dance and having ashes dumped on one’s head can be a good omen.


  From a strictly spiritual perspective, Rabbi Eliezer’s story demonstrates a great truth: only the humble, who are willing to have ashes placed on their heads in the service of a higher spiritual or communal goal, can learn Torah and lead. In Rabbi Steinsaltz’s translation of tractate Taanit 7a, part I, volume 13, p. 83, he states:


  
    Pride is not only considered a contemptible quality, but also a sin. With respect to Torah study, pride is regarded as an obstacle to success. A proud person is not willing to accept anything, nor is he capable of studying the truth. Moreover, he is incapable of correcting judgments that he erroneously holds to be true. Pride also involves an inability to criticize oneself or to accept criticism from friends. Therefore if one is not humble, not only does one have a bad character trait, but one’s spiritual capacities are also impaired by it.

  


  One of the ways this is concretely symbolized is when, on fast days that are days of communal repentance, the leaders of the community put ashes on their heads first and then on those of the rest of the congregation (B. Taanit 15b, Rabbi Steinsaltz’s edition, volume 14, p. 13). Rabbi Eliezer, for all his wealth and intellectual power, is taught a lesson in what it takes to teach Torah by a woman cleaning her house. The wise, it is said, learn from everyone (M. Pirkei Avot 4:1).


  The balance to Rabbi Eliezer’s demonstration is provided by Rabbi Yehoshua, his traditional opponent and opposite. Rabbi Yehoshua stops the walls of the Academy from falling, thereby physically preserving the majority of sages who are ruling against Rabbi Eliezer. He refutes the Heavenly Voice as well, thereby spiritually preserving the sages’ authority. It may have been that the “shock waves” that followed Rabbi Eliezer’s excommunication were so great that they seemed to rock the foundations of the Academy. One need only think of times when one has been in an institution during a period of great emotional turmoil and turnover and think how little stability there was (and how little productivity, for that matter!) to understand this situation. Rabbi Yehoshua, who is notoriously shy about standing up for his own rights before human beings (e.g., B. Berachot 27b), has no hesitation when it comes to speaking up before a heavenly court. Rabbi Yehoshua and Rabbi Eliezer represent opposing sorts of wisdom and position in the sages’ culture. Rabbi Eliezer, for all his flamboyance and spiritual power, his social standing and his wealth, is still on the outside. Poverty-stricken Rabbi Yehoshua is a quintessential insider, protecting his institution from harm and even defying a voice from heaven to do so.


  These “dramatic demonstrations” lead the Yerushalmi to address a pressing question. If Rabbi Eliezer is right, as affirmed by the Heavenly Voice, how can the law not be decreed according to him, even if he didn’t follow the majority? This problem is introduced in B 1 and resolved in B 1 ’. The sages must, for obvious reasons, uphold the idea of majority rule, however they have no desire to flaunt the manifest decrees of heaven. Therefore, according to B 1 ’, they developed a loophole. The tannaim, the people who repeated the traditions in the names of different teachers, concealed the fact that Rabbi Eliezer’s teachings were, in fact, his own, thereby allowing people to follow the dictates of the Heavenly Voice despite this incident.


  In section C, we finally learn what the fight was all about. It involves the susceptibility to ritual impurity of an oven into which something impure has entered. The word chachinai means “snake.” Of course, this brings to mind the Garden of Eden but also the way some earthenware looks in its first stages of production, when long ropes of clay are coiled together to make the vessel’s basic shape. According to P’nei Moshe, an important commentary to the Yerushalmi, the sages and Rabbi Eliezer disagreed about the nature of this oven. The sages saw it as an earthenware vessel that can receive impurity. Rabbi Eliezer ruled that it was like a building made of dung or earth and therefore could not receive impurity.


  At the very center of this telling of Rabbi Eliezer’s story is fire. The sages shame Rabbi Eliezer, burning goods baked in the oven that he considered pure. The way the story is told, it is almost as if the sages put the fire into his eyes and he then reciprocates their act of burning. The sages burn bread and Rabbi Eliezer burns wheat in retaliation and pain.


  We can see the structure of the story graphically, as follows:


  
    
      	C. Burning C I. Burning
    


    
      	B. Dramatic Demonstrations   

      	B 1. Dramatic Demonstrations
    


    
      	A. Excommunication begins   

      	A 1. Excommunication ends
    

  


  This story in the Yerushalmi is balanced. Actions bring equal reactions. Rabbi Eliezer is cast off and brought back. Rabbi Eliezer makes demonstrations that are countered by Rabbi Yehoshua. Rabbi Eliezer’s teachings are rejected because he did not accept majority rule yet they are preserved and followed. The sages burn Rabbi Eliezer’s bread and he burns theirs in return. This demonstrates a principle that underlies much of biblical and rabbinic literature: midah k’neged midah (measure for measure). That is, the energy that one sends forth is the energy that one receives.


  This is not the only time that the fire of Rabbi Eliezer and Rabbi Yehoshua is so powerful that it is destructive. At the circumcision celebration of Elisha ben Abuya, one of the sages’ greatest disciples and a man who later apostatized, Rabbi Eliezer and Rabbi Yehoshua left the party, went into a side room, and began to study. At that moment, as they tapped into Torah’s essential energy, fire came down and surrounded them (Y. Hagigah 2: I, 77b). The fire of Torah (and of the Temple where it was stored for so long) is everywhere, just below the surface. It can bring people together and it can keep them apart. A connection through the texts to God is available to these two sages.


  How, then, is the Yerushalmi’s version of the “Oven of Akhnai” different than the Bavli’s? One major clue is where it is positioned within the Talmud. The story in the Bavli is part of the commentary to a mishnah concerned with the gravity of hurt feelings, the beginning of separation. In the Yerushalmi, it is part of the commentary to a mishnah that concerns the end of separation and excommunication. Ordinarily, according to the Mishnah, people did not cut their hair during the intermediate days of a festival. However, the following people were allowed to do so:


  
    And these are they [who may] cut their hair during the intermediate days [of a festival]: the one who comes from a country [located across] the sea, and the one who [comes out of] captivity, and the one who leaves prison, and the one who was excommunicated that the sages [just] released him [from his state of separation]. (M. Moed Katan 3: I)

  


  Actually, the story makes a great deal of sense in the context of this mishnah. It discusses what happens at the end of a period of excommunication: One immediately resumes participation in normal life, signified by the cutting of one’s hair. The Bavli, too, could have put the “Oven of Akhnai” story in the commentary to this mishnah. However, it wanted to underscore a different point, the seriousness of hurt feelings, in its retelling of this tale.


  [image: Yerushalmi Bava Metzia 4:7, 4:9, 9d (Seep. 249, line 8 top. 251, line 8 in the English Steinsaltz Talmud)]


  
    “And others say… ”

  


  Yerushalmi Bava Metzia 4:7, 4:9, 9d


  What does the Yerushalmi’s commentary on Mishnah Bava Metzia 4: I 0-12 say if it does not mention the material about Rabbi Eliezer and the oven of Akhnai? The answer is that the Yerushalmi has surprisingly little to say!


  
    Rabbi Avdima, from Milcha, would steep his lean meat [in water to improve its appearance]. Said to him Yaakov bar Ahah, “Was it not taught, ’One doesn’t [deceive by] beautifying [merchandise]’?” From here [the words of Yaakov bar Ahah] we can learn [that the prohibition of] beautifying applies to food.


    Rabbi Zeira who worked with flax came to Rabbi Abahu. He said to him, “May I beautify my work?” Said he [Rabbi Abahu] to him [Rabbi Zeira], “Go and do what you know_ [i.e., act according to your understanding of the law].”


    Rabbi Abahu was weaving veils. He came and asked Rabbi Yose ben Hanina and said, “What can we do with these veils?” He said to him, “Go and do what you know [i.e., act according to your understanding of the law].”


    Rabbah painted a bath red [to beautify it]. Rabbi Yaakov Amsonya taught, “What does it mean, ’One doesn’t [deceive by] beautifying [merchandise]’? That one doesn’t paint one’s body.”

  


  The brevity of the Yerushalmi’s comments here, especially when compared with the length of the Bavli’s parallel passage, is remarkable. Only the very last sentence of all three mishnayot (i.e., M. Bava Metzia 4: 12) seems to be explored. Some brief cases of law are cited, liberalizing the degree to which one can beautify one’s merchandise. This parallel is offered merely to show how the two Talmuds emphasized different aspects of the traditions they received to make different rhetorical points.


  Rabbi Eliezer’s Life Story


  The strongest character we meet in these pages of the Babylonian Talmud is Rabbi Eliezer. It may help you to know something about his biography before you study his story in Rabbi Steinsaltz’s translation of Bava Metzia. He was fabulously wealthy, though not greedy. He and his wife, Imma Shalom, were said to have a beautiful intimate relationship (B. Nedarim 20a-b). Not only was he at odds with his colleagues on halakhic issues but on theological ones, as well. He was tried for minut by his colleagues, which may mean he was linked to Christian or Zoroastrian practices (T. Hullin 24:2). When he was dying, his disciples gathered around his bed to apologize for excommunicating him from the Academy he had so loved. Rabbi Eliezer, saddened, chastened, but still adamant, taught his Torah till the very end, dying with the word "Tahor! (Pure!)” on his lips-the very ruling that caused him to be driven out of the Academy (B. Sanhedrin 68a I I Sifre D., Piska 34).


  What’s on Rabbi Steinsaltz’s page? What’s on the facing page?


  This book is designed to make it easy for you to jump into the study of Talmud. Each set of facing pages will present you with different perspectives on the primary text of the Talmud. First, let’s explore what is on a page of Rabbi Steinsaltz’s translation. The main thing you’re going to study, if you don’t know Hebrew, is the Translation and Commentary, which is on the left-hand part of the page. Each sentence in the actual text of the Talmud, which is in the middle of the page in Hebrew letters, is numbered. The numbers in the Translation and Commentary and Literal Translation are coordinated with this central text. The boldface type in the Translation and Commentary is the translation of the text. The rest, in plain type, is the commentary. It is occasionally fruitful to read the Literal Translation and compare it with the Translation and Commentary to see how much “filling in” needed to be done to bridge the gap between the sages’ days and our own.


  The Notes at the bottom of the page are Rabbi Steinsaltz’s digested form of a large number of commentaries to the text. A list identifying these commentaries can be found in this volume (the List of Sources). Ifyou are a beginner, it may be advisable to ignore who said what for now and just concentrate on what they said. You can always go back and figure out who the Ra’avad and the Rosh were later. If you don’t understand something in the Translation, check the bottom or side of the page to see if Rabbi Steinsaltz has written a note on it. You’ll know there’s a note because the boldface type at the beginning of each Note matches the line in the text to which it refers.


  Under the Notes is a section entitled Halakhah. Halakhah is Jewish law and here Rabbi Steinsaltz summarized the “bottom line,” as it were, from the topics on the page. If you are interested in Jewish law, read these sections. If you are not interested in Jewish law now, you may want to skip these entries until it becomes a subject that interests you.


  On the outer margins are various sorts of notes that Rabbi Steinsaltz provided to help us study. Some of these will be more helpful to the beginning student and some to the advanced student. If you are a beginner, stick to the entries marked Background, Sages, and Realia. If you are advanced, i.e., you are starting to read the text in the original Hebrew and Aramaic, then go ahead and start reading the entries entitled Terminology and Language.


  There is another Hebrew text on this page entitled Rashi. This is the classic medieval commentary to the Talmud, presented in a script different from standard Hebrew letters. If you want to learn to read this script, look in the back of this book for the Rashi script alphabet. Unless you are well advanced, you probably won’t even be attempting to read this commentary in Hebrew. In many cases, Rabbi Steinsaltz’s commentary includes Rashi’s insights, so don’t feel that you’re losing too much by not reading Rashi separately.


  Now, what is on the facing page? There will be some comments designed to help you understand the literary, psychological, and spiritual characteristics of the material. Additional insights about Talmudic Concepts are provided from Rabbi Steinsaltz’s Talmud Ref erence Guide as well as his biographies of sages found in other volumes of his Talmud translation. In addition, several students of Talmud have been asked to provide their comments on this famous passage. These contributors, and their backgrounds, are listed in the Preface. Finally, there is room for you to write your insights, ideas, remarks, and so forth on each page. That way, you become part of the never ending process of Talmud study.


  The Text and Notes: Bava Metzia 58b-60b


   


  
    Author’s Note: The following two pages are the actual introduction by Rabbi Steinsaltz to the Talmud chapter we will be studying.

  


  Introduction to Chapter Four


  [image: ]


   


  
    “And if you sell something to your neighbor, or buy something from your neighbor’s hand, do not oppress one another” (Leviticus 25: 14).


    “And you shall not oppress one another, but you shall fear your God, for I am the Lord your God” (Leviticus 25: I 7).


    ’You shall neither vex a stranger nor oppress him, for you were strangers in the land of Egypt” (Exodus 22:20).


    “And if a stranger sojourns with you in your land, you shall not vex him” (Leviticus 19:33).

  


  The two principal themes of this chapter are the rules governing the acquisition of movable property, and the laws of ona’ah (which concern financial and verbal wrongdoing). One of the general questions arising in connection with the laws of acquisition is how and when acquisition takes place - i.e., at precisely what point does the transfer of ownership take effect when property is purchased? Does the buyer gain title to the property as soon as he pays for his purchase, or only after he takes physical possession of the merchandise? If monetary payment cannot effect a sale, does it have any legal validity? And is a verbal agreement between the buyer and the seller in any way binding? The chapter opens with the specific issue of the rules governing an exchange of coins, and deals with a fundamental problem: How is money defined? Is “money” an absolute concept, which invariably refers to a particular means of acquisition, or is it a relative notion, the definition of which changes with the circumstances? This question has ramifications with regard to the laws of acquisition and of ona’ah, as well as to the laws of interest (discussed in the next chapter).


  The laws of ona’ah fall into two categories: (I) Monetary wrongdoing, whether because the seller overcharged or the buyer underpaid. (2) Verbal wrongdoing, i.e., taunting other people and hurting their feelings.


  Numerous questions arise in connection with the Torah’s prohibition against financial wrongdoing: Precisely what is considered overcharging? Does the prohibition apply only if one overcharges a fixed sum (or by a fixed percentage), or even in a case of minimal overcharging? What legal remedies exist when one overcharges or underpays? Is fraud in business an offense punishable in court, or is it merely subject to civil litigation? And is a sale entailing fraud valid, or void? Must the party who was defrauded be reimbursed, and if so, to what extent? Does the prohibition against ana’ ah apply equally to all people and transactions, or not?


  Verbal oppression is also examined. Precisely what is considered verbal wrongdoing? Are there cases where this is permitted, and if so, what are they? Does this prohibition apply equally to all people?


  These general issues, along with their specific applications, are dealt with in this chapter.


  
    “And others say… ”

  


  Rabbi Steinsaltz’s Introduction


  There are six orders in the Mishnah, six basic areas that are covered: ( 1) Seeds, (2) Seasons, (3) Damages, (4) Women, (5) Holy Things, and (6) Pure Things. The tractate, or book, called Bava Metzia is in the third order concerning civil and criminal law. Bava Metzia means “The Middle Gate.” The tractate before it is called Bava Kamma “The First Gate,” and it is followed by Bava Batra “The Last Gate.” There were so many mishnayot on the topic of civil law that they had to be divided into three sections, i.e., “The Gates.” (There is no Bava Meiseh, “an old wives’ tale tractate,” though!)


  According to the Mishnah, business laws and rules have to take the feelings of both buyer and seller into account. Feelings were considered quite real and influential by the sages and the passage we will study deals with feelings, as well as rules for honesty in business, how much initiative a merchant can take to attract customers, and where to draw the line between promotion and deception (a tough boundary to ascertain in any era). Indeed, this passage would be a good one for those engaged in business to study together. It explains a fundamental business idea about how recognizing the importance of feelings and doing business with scrupulous honesty can positively influence commercial transactions.


  The sages demand a surprisingly high level of integrity when someone’s feelings and/or money are at stake. As you study, you may question whether anyone could attain such a level of absolute honesty in any relationship. The sages assume everyone can achieve this kind of integrity, at least some of the time. In fact, the study of this passage could serve as the impetus for an important spiritual exercise. You know when your inner voice tells you that something isn’t quite true or fair. Listening to that voice, and acting on its promptings, is one proven path to spiritual enlightenment. The more you are guided by that “inner accountant” the closer you will come to the goals of honesty, fairness, and consideration the sages have set.


  [image: CHAPTER FOUR 588 TRANSLATION AND COMMENTARY the laws of ona’ah do not apply to such a transaction, 1 because during a war a person’s very life depends on these items, and people are willing to pay considerably more than what they are really worth.” LITERAL TRANSLATION ona’ah for them, 1 because life depends on (lit., “is in") them.” MISHNAH 2 just as there is ona’ah in buying and selling, so too there is ona’ah in words. LANGUAGE il~~iK Fraud, wrongdoing, overreaching. This word, generally translated “fraud” (i.e., overcharging and underpaying, financial dishonesty), is derived from the root ;,J, or illK, whose basic meaning in Biblical Hebrew is “to, cause distress.” The primary meaning of this root also plays a part in Mishnaic Hebrew, as we see from our Mishnah where we read: “Just as there is ona’ah in buying and selling, so too there is ona’ah {i.e., causing distress, or hurting other people’s feelings) in words.” BACKGROUND ’C,l:tl 1"11’5Jl.K Verbal ona’-ah. As the Mishnah indicates, verbal ona’ah includes a wide variety of activities, from intentionally disappointing others (by pretending that one wants to buy something when one in fact does not), to insulting them outright. Verbal ona’ah of this sort is not grounds for lawsuits to be adjudicated in court, although it is considered an extremely grave offense which is punishable at the hands of Heaven. >q1l!iT;l 711:;1 n;;;r o~ If someone was a repentant sinner …. If a person sincerely and completely repents for his misdeeds, they are forgiven, and he must thereafter be treated as a righteous man. Hence, it is considered a gratuitous insult to remind a penitent of his past 3 0ne may not say to him [a merchant]: “How much is this object,” if one does not wish to buy [it]. Thus Rabbi Yehudah ben Betera’s opinion parallels Rabbi Yehudah’s, as both Tannaim maintain that the laws of ona’ah do not apply if a buyer is willing to pay more than the ordinary market value of the merchandise. MISHNAH n~r,l:,J. :1.1$~1.Ko/ !JW~ 2 Having completed its discussion of the laws of fraud, the Mishnah now turns to laws ,0,!~1:;1 i1.1$~iXlp i1.1$~ix tJW~ ,.,~J?’r,l~ Y~IJ i1~;l~” : ;? .,r.JXi .K?’ 4 If [someone] was a repentant [sinner], one may not say to him: “Remember your earlier deeds.” 5 If he is the son of converts, one may not say to him: “Remember the deeds of : i? -,r.JXi tJ,!~ p. X1i1 tJ~ 5 .”tJ,~ilUX!O i1W~Y.l -,;::li” : ;? -,Y.Jx” .r<? your fathers,” 6 for it is said: “You shall not wrong a stranger, nor shall you oppress him.” governing human relationships. The connection between these two topics is the Hebrew word ona’ah (:1.1$~1.K), which means not only fraud or overreaching .ni2,7 i1¥i., iJ,~ xm1 ? “i1! .K? i1~~1Uf;l ,~~ iT,i1 tJ~ 4 -;p\v~Y.l -,;::li” .”l:l¥071:1 x?1 i1~in .r<? .,~1” :.,Y.J.l9lV6 :·-;p.pi:::l~ but also the causing of anguish to others. The Mishnah declares: just as there is a law prohibiting ona’ah -fraud in buying and selling- so too there is a law prohibiting verbal ona’ah (0’1~1 n~~1.Kl, in which anguish is caused to other people by hurting their feelings. 17 -,r,~xi 1<7 3The Mishnah now shows how words may cause pain. The first example is related to the previous topic - buying and selling: A customer may not say to a merchant: “How much is this article” if he does not in fact wish to buy it, as this arouses false hopes in the seller, who will be upset if the questioner does not purchase the item. n:;mur;t 7:11:;). n;;;r tJ.K 4The Mishnah now considers examples totally unrelated to the previous discussion: If someone is a repentant sinner, other people must not remind him of his past by saying to him: “Remember your earlier deeds.” 5 Likewise, if someone is the son of converts, other people must not remind him of his origins by saying to him: “Remember the deeds of your fathers.” In fact, there is a special prohibition against causing anguish to converts, 6for the verse (Exodus 22:20) says: “You shall not wrong (tonu, from the same Hebrew root as ona’ah) a stranger (i.e., a convert) nor shall you oppress him.” NOTES !Iii)~ ’~IJ 1\,9 l!i~o/ Because life depends on them. It is not clear whether Rabbi Yehudah ben Betera’s view is accepted or not. On the one hand, no one disputes this opinion, so it would appear that it should be accepted. On the other hand, the Gemara implies elsewhere (see, for example, Yevamot I 06a and the commentators there) that a person who overcharges for objects or services necessary for survival is only entitled to the true value of the object or service he provided. Following this reasoning, it would appear that the prohibition against ona’ah should apply to military implements in wartime, contrary to the viewpoint of Rabbi Yehudah ben Betera (Remakh). 0’.,~1 n~J1.K Verbal ona’ah. Verbal ona’ah means insulting others, hurting their feelings, or putting them to shame (compare, for example, Isaiah 49:26, “I shall feed them that oppress you with their own flesh,” where the same Hebrew root is used). Meiri suggests that two types of transgression are subsumed under the category of verbal ona’ah: (I) Causing a person financial loss through one’s words, and (2) putting another person to shame. Indeed, both types of offense are discussed in the Mishnah. In the first case, the seller thinks the buyer did not buy the merchandise because he felt it was overpriced (and not because he did not want to buy it in the first place): hence the seller is likely to cut prices. Thus, the buyer’s conduct is liable to cause the seller an unnecessary findncial loss. And the next two cases in the Mishnah (where one reminds a penitent or descendant of proselytes of their origins) constitute verbal ona’ah because they involve putting others to shame. nwl;li! i1JSJ1.K!p OW;J Just as there is ona’ah in buying and selling, so too there is ona’ah in words. Bah explains that the Mishnah had to teach us that verbal ona’ah is prohibited, because we might not otherwise have inferred this from the Biblical text, which ostensibly refers to financial fraud and not to verbal wrongdoing. Yi:’IJ nliJ~il 17 ;r,~xi x’? One may not say: “How much is this object?” This is forbidden because it causes the seller distress, since he mistakenly thinks that he will be able to conclude the sale. Moreover, such behavior may even cause the seller financial loss (see Rashbam, Pesai)im l 12b). 223]


  
    “And others say… ”*

  


  p. 223 Commentary


  We begin with the Mishnah; the dream. Here we have the orderly progression of concepts. The mishnah before this one examined the oppression of people by means of money. In this mishnah, we move on to the idea that we can oppress people by means of words as well. The first example is clearly related to laws of commerce: You shouldn’t raise the hopes of the seller if you have no intention of buying.


  But the next two examples would appear to have nothing to do with commerce. Rather, they are simply ways that you could hurt another person with words. They have at least one factor in common: We should not remind people of their past deeds once they have changed their ways.


  In other words, God’s gift of t’shuvah (repentance, “return”) is mercifully complete: One does not have to live with a cloud over one’s head because one once sinned. In that sense, then, these two examples are not so far from the world of commerce. Once a spiritual debt has been paid (through repentance and righteousness) we don’t have to see ourselves as debtors anymore.


  Note how the “waltz” appears here, with three examples of oppressing a person with words: (I) asking about an item as though one were going to buy, (2) reminding a sinner of his/her past sin, and (3) reminding a convert of his/ her past faith.


  –JZA


  Verbal Ona’ah-The Subtle Sin


  At this point, the Talmud makes what appears to be a significant departure. The bulk of Bava Metzia concerns property law and revolves around the same type of financial transactions, property disputes, and concerns about fraud we would expect to find in our own civil courts. Verbal ona’ah, on the other hand, cannot be prosecuted in court and can only be identified by knowing the intentions of the speaker. These crimes are the most subtle expressions of universal human failingsgreed, jealousy, envy, and pride. The Talmud tells us that to hurt another person’s feelings is indeed a serious crime, although only we can judge our own guilt. We are responsible for holding ourselves as accountable as though we were impartial judges faced with criminal evidence.


  —Elizabeth Weinberg


  Verbal ona’ah: putting others to shame or causing angJiish to others by hurting their feelings.


  Much of Talmudic commentary on social interaction is directed specifically towards potential or actual harm of others. Not surprisingly, post-modern philosophers in this century also have been deeply concerned with the vicissitudes of violence. In their efforts to characterize the essential elements of such violence to person-hood, the term “desubjectification” is used to refer to the treatment of the Other in thought, speech, or other action as if that person is without a sense of self, volition, or sensibility. It is the psychological equivalent to destroying the humanity of the Other, and the opposite of Buber’s I-Thou relation. Interestingly, the Talmud’s concern with the maltreatment of the Other, whether through verbal or monetary ona’ah, assumes that the Other (and, hence, ourselves) is always a subject, always possessing aself who can enact good or evil actions. Only someone who is embodied with a sense of self can act ethically, or be redeemed.


  —Robert E. Reichlin


  Rabbi Yehudah says: “One may not even cast one’s eyes on merchandise when one has no money. For the matter is entrusted to the heart, and concerning any matter that is entrusted to the heart, it was said, ‘And you shall fear your God.’ ”


  Not only should one not ask a merchant the price of an item without the intention to buy it, one should not even go “window shopping,” for it is possible that such behavior will disappoint the merchant whose expectations are that a customer is interested in purchasing a particular product. In a time before super-stores and sales circulars, it was especially important not to mislead the merchant whose livelihood depended upon each individual’s purchase. This is a matter “entrusted to the heart” for it involves acting in a way that takes into consideration the possibility of hurting the feelings or hopes of another person.


  Why does Rabbi Yehudah include the phrase from Leviticus “And you shall fear your God” in this statement? It is a reminder that God is watching us as well as watching over us. The Torah uses this phrase on occasions when it instructs us on how to treat one another with dignity, kindness, and respect:


  Regarding purchasing land before the fiftieth year, the Torah teaches, “So you are not to wrong one another, rather you shall fear your God.” (Leviticus 25: I 7) About the treatment of slaves, we read “You shall not rule over him with rigor, but you shall fear your God.” (Leviticus 24:43) In dealing honestly with others, “You shall not curse the deaf or put a stumbling block before the blind, but you shall fear your God.” (Leviticus I9: I4) Listening to the voice within, “the midwives feared God and did not as the king of Egypt commanded them but they saved the male children.” (Exodus I: I 7). Abraham realized that “the fear of God is not in this place” (Genesis 20: II) if he were to be killed after representing Sarah as his sister to Avimelech. The antithesis is found in the story of Amalek, who showed no concern and smote the weary stragglers among the Israelites: “Remember what Amalek did to you … he feared not God.” (Deuteronomy 25:18)


  To fear God is to be in awe of the One and the Wonder that comes when I reach out in moments of compassion.


  To fear God is to acknowledge the true Judge when I treat others with fairness and honesty.


  To fear God is to bless the Heart of the World when I spend time with a loved one who is ill.


  To fear God is to call upon the Source of Strength for help that I not give up and let others down.


  To fear God is to recognize the Knower of Secrets, aware of the intentions of my heart and the direction of my spirit.


  To fear God is to connect with the One and the many around me, who support me so that I am not afraid.


  Byado ajkid ruchi. … Adonai li v’lo ira.


  In God’s hand I entrust my spirit;

  God is with me and I do not fear.


  —Mark Frydenberg


  Times Past


  T’shuvah mastered,

  Past no longer is her truth.

  Speaking it is fraud.


  Name and livelihood

  One does not trifle with these.

  They are of essence.


  —Naomi Hyman


  Verbal Ona’ah


  Trust, mutual respect, and affection build solid relationships. If a person speaks recklessly about the character of a friend or a spouse, harm is caused and trust begins to wane.


  A spouse might allege an untrue act of abuse against his or her mate to gain advantage regarding financial or parental control. The pain caused by the falsity destroys the relationship. The Levitical prohibition “You shall not wrong one another” was a command intended, I think, to use words wisely and accurately to avoid the destruction of relationships.


  Rabbi Yehudah, the sage, speaks of the prohibition against one looking silently at merchandise if he has no money to purchase the merchandise. It arouses false hope in the seller. Subjective intent of the viewer, the Talmud says, cannot be enforced by a human court because no one can know another’s thought.


  A person convicted of shoplifting in a department store cannot be free from suspicion when he looks silently at merchandise in a store with no money in his pocket. Intent cannot be positively identified without action, although a person’s history can circumstantially impute intent. Courts in America have found and often find persons guilty of theft, without a direct witness to the theft, because of the person’s prior similar conduct, together with other factors.


  —H.J. Stern


  *…And others say…


  One of rabbinic literature’s most salient, and endearing, qualities is its ability to allow many voices to speak. Sometimes these are our greatest sages arguing passionately about a text. Sometimes these are later sages and their students clarifying the text. This process, which continues to this day, is what makes Talmud study a living document rather than simply a book on a shelf.


  When we study the Talmud, we often encounter the phrase ” … and others say … ” to introduce another interpretation of the text. Here, it is the name given to a new commentary to Rabbi Steinsaltz’s English Edition of the Talmud. The students of Talmud who wrote the interpretations found in ” … And others say … ” use their own life-wisdom and professional insights to shine their own, unique light on this text and illuminate it with love and reverence.


  [image: BAVA METZIA :n.1 m TRANSLATION AND COMMENTARY GEMARA JJ:;i.1 UJ;l I The Rabbis taught the following Baraita, which discusses a verse in Leviticus (25: I 7): “The verse says: ’You shall not wrong (tonu, from the same Hebrew root as ona’ah) one another, LITERAL TRANSLATION BACKGROUND ’1::11 n17’::!~ ?~J$o/ o!? Shall the mouth that has eaten carrion, etc. The various types of food mentioned here are considered repulsive, and not just forbidden. Indeed, a non-Jew may eat such foods, and Jews are explicitly permitted to sell animal carcasses to non-Jews (see Deu-teronomy 14:21 }. Thus reminding a convert that he once ate forbidden foods has emotional rather than Ha-lakhic significance. Other Tal-mudic passages, too, indicate that eating non-kosher food (even unwittingly) exerts a deleterious influence on those who do so. 588 GEMARA I Our Rabbis taught: ’"You shall not wrong one another.’ 2 The verse is speaking of verbal ona’ah. You say [it refers] to verbal ona’ah, but might it not be [referring] to monetary ona’ah? 3 When [the but you shall fear your God, for I am the Lord your God.’ The verse is speaking of verbal ona’ah. It is prohibiting the use of words that cause other people anguish.” 2The Baraita defends its interpretation of the verse by asking a rhetorical question: “You say that the word ona’ah appearing in this verse refers to verbal ona’ah. But might it not be referring to monetary ona’ah overcharging and underpaying - and causing people anguish is thus not prohibited by the Torah7" 3 The Baraita explains: “The verse cannot be referring to monetary ona’ah, for there is an earlier verse (ibid., 25: 14), which says: ’And if you sell something to your neighbor, or buy something from your neighbor’s hand, do verse] says: ’And if you sell something to your neighbor, or buy something from your neighbor’s hand,’ 4 the case of monetary ona’ah has been stated. 5 How then do I interpret (lit., ’establish’) ’You shall not wrong one another’7 [It refers] to verbal ona’ah. 6 How so? 7 If [someone] was a repentant [sinner]. one may not say to him: ’Remember your earlier deeds.’ 8 If he was the son of converts, one may not say to him: ’Remember the deeds of your fathers.’ 9 If he was a convert and he came to study Torah, one may not say to him: 10 ’Shall the mouth that has eaten carrion and forbidden (literally, ’torn’) animals, not oppress (tonu, from the same root as ona’ah) one another.’ 4Thus we see that the case of monetary ona’ah has already been stated explicitly. And since the Torah has already explicitly forbidden fraudulent business dealings in verse 14, the verse cited at the beginning of the Baraita (verse I 7) must be intended to teach us something different. 5How then do I interpret the expression ’You shall not wrong one another’ in verse I?? This verse must be referring to verbal ona’ah.” 6The Baraita now explains the law in detail: “How so? What constitutes verbal ona’ah?” 7The Baraita explains: “If someone is a repentant sinner, other people must not remind him of his past by saying to him: ’Remember your earlier deeds.’ 8 Likewise, if someone is the son of converts, other people must not remind him of his origins by saying to him: ’Remember the deeds of your fathers.’" 9The Baraita now adds several examples not found in our Mishnah: “If a convert came to study Torah, other people must not insult him by saying to him: 10 ’Shall the mouth that once ate carrion and forbidden animals, NOTES ~~ n;p D~ If he was a convert. The commentators ask why the Gemara does not speak of wronging converts by reminding them of their former deeds. Maharsha answers that this is not considered ona’ah. On the contrary, the fact that a convert was able to abandon his former ways and draw near to God demonstrates his spiritual greatness. Pnei Yehoshua, however, explains that the convert’s deeds before he converted are not attributable to him, since a convert is Halakhically considered “like a newborn child” who has no connection with his past. HALAKHAH (Shul/wn Arukh, lfoshen Mishpat 228: !.) tl’"’!:tl TI!5l1K ’T¥’:;) What is considered verbal ona’ah? "It is forbidden to ask how much something costs if one does not intend to buy it, or to send ass-drivers to someone who does not sell produce. It is forbidden to remind a repentant sinner of his past deeds, or to remind the son of proselytes of his ancestors’ deeds. Similarly, it is forbidden to tell a person afflicted in any way that he deserves to suffer as punishment for his sins.’’ (Ibid., 228:4.)]
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    “And others say… ”

  


  pp. 224-225 Commentary


  What’s going on here? We said before that the Gemara comments on the Mishnah, but that’s not what is happening here. As it often does, the Gemara immediately supplants the mishnah with a baraita. The citation of a baraita is often prefaced by the phrase, Tanu Rabbanan, “Our Rabbis taught.” Any time you see this phrase you should automatically think, “baraita.” This particular baraita is the Tosefta passage that in turn was based on the midrash collection Sifra, both of which we explored in the “Ingredients” section earlier.


  If you are curious about the word ona’ah, which is being thrown about quite a bit on these two pages, please refer to the section later in the book entitled “How to Use Dictionaries and Other Tools of the Trade.”


  —JZA


  Concepts Ona’ah/Overreaching, deception, fraud.


  In civil law this term refers to the prohibition against deceiving or taking unfair advantage of another person in a business transaction (Leviticus 25:14). If either the buyer or the seller takes unfair advantage of the other, the wronged party has the right to be reimbursed according to the true value of the article. According to rabbinic law this right may be exercised if either party has overcharged or underpaid to the extent of one-sixth of the article’s true value. If the ona’ah is greater than one-sixth of the article’s true value, the sale is annulled. (Talmud Reference Guide, p. 159)


  Our Rabbis taught.


  A term used to introduce a baraita, usually a longer anonymous passage from the Tosefta, Mekhilta, Sifra, or Sifrei (see Berakhot I6a). (Talmud Reference Guide, p. 144)


  Beyond the requirements of the law.


  The strict “line” or letter of the law is the limit to a person’s obligations as set by the Halakhah. “Beyond the requirements of the law” implies the exercise of restraint in claiming one’s due, so as to fulfill a religious commandment. In the context of a person’s duty to God, such a contract is generally called hiddur mitzvahthe beautification of a commandment and usually involves carrying it out with extra scrupulousness. But in commercial relationships the expression “beyond the requirements of the law” is used to describe a situation where one person does a favor for another although he is not strictly obliged to do so by the Halakhah. Generally the sages are of the opinion that the greater a person is, the more he is morally obliged to behave “beyond the requirements of the law” and to exact less than the full to which he is legally entitled. (Talmud Reference Guide, p. 209)


  Baraita/Extemal.


  A general term for a tannaitic source that is not part of the Mishnah, the collection of mjshnayot edited by Rabbi Yehudah HaNasi. (Talmud Reference GuMe, p. 107)


  Window Shopping


  Have you ever gone window shopping? Have you ever wanted to know the price of something even if you have no intention of buying it? We are in the furniture business. In the early days my husband often asked me to call our competition to get their price on a specific piece of merchandise. This I did without giving it too much thought since I knew we needed to keep our prices in line with our competition. But is what I did to be considered a sin? Who did I cause distress? How would my inquiry cause pain?


  —Shirley Barish
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    “And others say… ”

  


  p. 226 Commentary


  The baraita/midrashltosefta ends on p. 225 and now we have some further comments on ona’ah. Three “attributed” comments about the seriousness of ona’ah with words and why it is a more serious sin than ona’ah with money are brought forth. The segue is accomplished smoothly by relating Rabbi Shimon ben Yohai’s interpretation of the verse just discussed about fearing God (Leviticus 25:14). Rabbi Elazar’s and Rabbi Shmuel bar Nahmani’s points are well-taken: Hurt feelings are not so easily remedied as a hurt pocketbook. Note, again, the “waltz”: three comments and then the text moves on to a new topic.


  In line 6 we are introduced to the idea of “whitening the face,” the sages’ way of saying “shaming someone.” When people are publicly embarrassed, the blood drains from their faces and it appears as if they are actually losing blood. So the sages equate public shaming with murder. Indeed, according to the Halakhah, public shaming is considered a grave sin.


  How could you repent for publicly shaming someone? It’s hard! You must apologize to the person in the presence of all those who heard the insult, because your relationship with the listeners is damaged along with your relationship with the person you insulted. Therefore, unless you’re willing to go to extraordinary lengths to reassemble the group, you must apologize almost immediately. A private apology for a public insult is not sufficient because your relationship with everyone who was present is damaged, and will remain so until the apology is accomplished in their eyes.


  We can see how Talmud was created in this interchange (lines 6-7): the tanna (a kind of living CD-ROM who mentally stores information and can recite it when called upon) recites a tradition and the sage comments on it. This is one of the Gemara’s most typical sequences: a tannaitic source is commented upon by a sage.


  Sages Resh Lakish


  Rabbi Shimon ben Lakish, commonly known as Resh Lakish, was one of the greatest of the Palestinian amoraim. He was a student, colleague, and brother-in-law of Rabbi Yohanan.


  As a youth, Resh Lakish studied Torah and showed great talent. However, apparently constrained by dire poverty, he sold himself as a gladiator in the Roman arena. Many stories are told of his exceptional courage and physical strength. In time, following a meeting with Rabbi Yohanan, he returned to the world ofTorah, beginning as Rabbi Yohanan’s student and then becoming his colleague and marrying his sister.


  Rabbi Yohanan and Resh Lakish had many halakhic differences of opinion. However, in great measure Resh Lakish’s intention was not to disagree with Rabbi Yohanan, but rather to clarify and elucidate matters by means of dialectical argumentation. Rabbi Yohanan regarded him with great respect and used to say, “My equal disagrees with me.”


  Resh Lakish was famous for his piety and rigor, and it was said that one could lend money without witnesses to a person with whom Resh Lakish spoke in public, for he spoke only to people of unblemished character. When he died he left a son who was notable for his talents and genius.


  —Rabbi Steinsaltz


  Rabbi Shmuel bar Nahmani.


  A Palestinian amora of the second and third generations. Rabbi Shmuel bar Nahmani was an important teacher of Aggadah. He was a disciple of Rabbi Yonatan and transmitted many teachings in his name. He also studied with Rabbi Yehoshua ben Levi. He lived in Lydda in central Palestine.


  —Rabbi Steinsaltz


  Rabbi Elazar.


  In the Talmud, citations of Rabbi Elazar with no patronymic refer to Rabbi Elazar ben Pedat, an am ora of the second generation. He was born in Babylonia and immigrated to Eretz Israel and came to inherit Rabbi Yohanan’s position as head of the Tiberias Yeshivah. In Babylonia he was a student of both Rav and Shmuel; his teacher in Eretz Israel was Rabbi Hanina bar Hama. He also studied with Rabbi Oshaya, but his main teacher was Rabbi Yohanan, and in time he came to be considered his colleague. He was given the honorific title of “master” of Eretz Israel. Many sages transmit teachings in his name, especially Rabbi Abbahu. He did not live long after Rabbi Yohanan. We know that he was a priest and that he had sons who died during his lifetime. The only one to survive was Rabbi Pedat, who was the amora (translator) in Rabbi Assi’s yeshivah.


  —Rabbi Steinsaltz


  Rabbi Yohanan.


  This is Rabbi Yohanan bar Nappaha, one of the greatest amoraim, whose teachings are of primary importance in both the Babylonian and Jerusalem Talmuds. He lived in Tiberias to a great age.


  Almost nothing is known of his family origins, but he became an orphan at an early age, and, although he inherited considerable property, he spent most of his wealth in his strong desire to study Torah constantly, so that he actually became poor. He was just old enough to study under Rabbi Yehudah HaNasi, the editor of the Mishnah, but most of his Torah knowledge was derived from Rabbi Yehudah HaNasi’s students, from Hizkiyah ben Hiyya and from Rabbi Oshaya, and from his outstanding teacher Rabbi Yannai, who greatly praised him. In time he became the head of a yeshivah in Tiberias, marking the beginning of a period during which his fame and influence constantly increased. For a long time Rabbi Yohanan was the leading rabbinical scholar of the entire Jewish world, not only in Eretz Israel but also in Babylonia, whose sages respected him greatly. Many of them came to Eretz Israel to become his outstanding students.


  He was a master of both Halakhah and Aggadah. His teachings in both areas are found very widely, and serve as the basis for both of the Talmuds. In recognition of his intellectual and spiritual greatness the Halakhah is decided according to his opinion in almost every case, even when Rav or Shmuel, the greatest amoraim of Babylonia (whom he regarded as greater than himself), disagree the Pumbedita Yeshivah. with him. Only when he disagrees with his teachers in Eretz Israel (such as Rabbi Yannai and Rabbi Yehoshua ben Levi) does the Halakhah not follow his opinion.


  We know little about his life, and only certain details are recorded. Rabbi Yohanan was famous for being handsome, and much was said in praise of his comeliness. By nature he was excitable, so that occasionally he was too severe with his friends and students, and immediately afterwards was stricken with remorse. We know that his life was full of suffering. Ten of his sons died in his lifetime, although he also had daughters. There is a Geonic tradition that one of his sons remained alive Rabbi Matena, who was an amora of Babylonia. The death of his student, friend, and brother-in-law, Resh Lakish, for which he considered himself responsible, brought his own death closer.


  Rabbi Yohanan had many students. In fact all succeeding generations of amoraim in Eretz Israel were his students and imbibed his teachings so much so that he is said to be the author of the Jerusalem Talmud. His greatest students were his brother-in-law Resh Lakish, Rabbi Elazar, Rabbi Hiyya bar Abba, Rabbi Abbahu, Rabbi Yose bar Hanina/ Rabbi Ammi/ and Rabbi Assi.


  —Rabbi Steinsaltz


  Rav Nahman bar Yitzhak.


  One of the leading Babylonian amoraim of the fourth generation. Rav Nahman bar Yitzhak was born in Sura. His mother was the sister of Rav Aha bar Yosef. His principal teacher was Rav Nahman bar Ya/akov/ but he also studied under Rav Hisda. After the death of Rava/ Rav Nahman bar Yitzhak was appointed head of the Pumbedita Yeshivah.


  —Rabbi Steinsaltz


  Public Humiliation


  As a little death

  public humiliation.

  Think before you speak.


  Thus our tanna taught:

  Public humiliation

  is a little death.


  Like bloodshed it is

  to cause her public shaming.

  Thus our tanna taught.


  —Naomi Hyman


  A Tanna taught before Rav Nachman bar Yitzhak: Anyone who whitens the face of his fellow in public is asif he sheds blood.


  Our faces are filled with color.


  Shaming someone publicly so his face turns white is like shedding blood. Disappointing someone who then feels blue is like abandoning a promise. Embarrassing someone so her face turns red as a result of words or deeds is hurtful. Acting jealously toward someone, being green with envy, is childish. Speaking to someone until we are blue in the face shows stubbornness. Responding to someone while red with anger is harmful.


  Our faces are filled with light.


  Connecting with a special person casts a warm glow in her eyes. Complimenting another reflects joy on his face. Comforting each other kindles compassion. Studying Torah shines new light on how to live. Reaching out to one in need brightens the day. Causing a friend to smile brings light to the world.


  Barcheinu Avinu kulanu k’echad b’or panecha. Bless us all, Our Parent, with the Divine Light shining on us from Your face.


  —Mark Frydenberg


  Fragile Egos.


  Putting others to shame in public underscores the Talmudic awareness of the fragility of the human ego. One’s public identity takes time to construct, yet it is so easily damaged or destroyed. Such humiliation renders us helpless or dangerous in reaction.


  —Robert E. Reichlin


  [image: :J"ll m CHAPTER FOUR 58B TRANSLATION AND COMMENTARY LITERAL TRANSLATION n’? 1~J:S 1 Abaye said to Rav Dimi: About what are people especially careful in Eretz Israel> ’Abaye said to Rav Dimi: About what are [people] careful in Eretz Israel (lit., “the west")? n’? 1~J::S 2 Rav Dimi said to Abaye: About putting people to shame. 3 For Rabbi J:!anina said: All descend 2 He said to him: About putting [people] to shame. 3 For Rabbi l:lanina said: All descend to Gehinnom, to Gehinnom (hell) after death in punishment for their sins, except for three categories of people. l.t;l:V1 l<i?’?9 1i:l;:T 4 At first glance, this statement seems incredible, and the Gemara immediately objects: Can it enter your mind to think that “all descend”? Is it conceivable that all people, except for those falling into one of the three categories about to be specified, deserve to be punished in Gehinnom> l<l;l’l< K’pJ$ 5 Rather, Rabbi l:lanina’s statement needs to be amended as follows: Say: : ,1?,1 :n? ,~:;).~ i’P? i’O~’ ?,•p;:rr ,.K’O~ .K~l~’O~ . ,9.K ,i~1n.K::l. : i’P? ilJ.K 2 Pi-i;, ?;;:r,: ~’r~o i’O~l3 .ilo/?!fil? ym ,tJ~i:P~? ?’l0¥1 .Kj?’(’Q ?j;:r4 P!li~;:r ?:! : .Kn,.K .Kr,.K s ilo/?!fiY,l r~n ,tJ,~i; n~n,i? : liJ ~r,.tW .p7tl1 P.l:S1 P!li~o/ p:;1’(~iJ1 ,IV,~ no/.t:s ?~ .K~iJ nw il~;ll;liJ1 ,tl,:;\1~ ii,:;+q ,~~ ,;,,::m? Yi ! p:;l’(’O ~J,7~· ~~;)?;1; .i’T,l;;llfT:;l i’T,:;). IVT! ::l~ ?~ t)~s i’O.l$ il~O i:;,\ i:;,\ il~1 i’O.l$9 : l~Oi, ,:;11 except for three. 4 Can it enter your mind [that] “all [descend]"> 5 Rather. say: All who descend to Gehinnom ascend, except for three who descend and do not ascend. 6 And they are these: Someone who cohabits with a married woman, someone who shames his fellow in public, and someone who calls his fellow by a bad name. 7 Calling [a person by a bad name] is the same as shaming’ 8 Even though he is used to it as his name. 9 Rabbah bar Bar l:lanah said in the name of Rabbi Yol)anan: RASH! .J’’Tl1’ ;,., ,, - 1l’ll1, Xi’r,ll ;:m BACKGROUND DFP~? J’lli’ ?:m All who descend to Gehinnom. Else-where (Rosh HaShanah I 7a) the Gemara states that “the wicked are judged in Gehinnom for twelve months,” after which their sins are atoned for. However, certain sins are so heinous that they can never be expiated, and of such sinners we read in Isaiah (66:24): "Their worm shall not die, neither shall their fire be quenched.” t!i’~ no/J:S ,._, K~;:t Some-one who cohabits with a married woman. The sin of adultery is extremely grave, and it is forbidden by the Ten Commandments. In other sources (see lfagigah 9b) the gravity of this prohibition is discussed. In addition to violating a severe prohibition and offending God, the adulterer also causes anguish and suffering to the woman’s husband. Moreover, if the adultery comes to light, the woman is forbidden to her husband forever, so she too suffers not only for her sin but also by being separated from her husband . Everyone who is punished and descends to Gehinnom will eventually, after due time for atonement, ascend and leave Gehinnom, except for three types of sinners who descend to Gehinnom and do not ascend, because their crimes are so heinous. 6The following are the ·l’’lll tll:’l’b l,,,,m r,!:! :p•1:m ’’” ll1l3>1m 1’l!:l J.P1 ,p 11l1P O’""t: 1” ;,.,,., .,, - :’1’::1. VI,, • J’1’1l” ,,,;,.,; ::>r - o1p” ,,,, three sins: (!)Someone who cohabits with a married woman. (2) Someone who puts another person to shame in public. (3) Someone who calls another person by a derogatory name. p:;~’(~ 1J’;D ;q;;~Y,l 7The Gemara objects: Calling a person by a derogatory name is the same as shaming him. Why then are they considered distinct categories> ::1• 7.\1 ’ll< 8The Gemara answers: There are cases in which calling a person by a derogatory name does not put him to shame. Rabbi l:lanina listed this sin separately to teach us that it is an exceedingly grave offense to call a person by a derogatory name even if he was used to this derogatory name being used in place of his name, and is no longer embarrassed by it. For the intent of the person who uses the derogatory name is to degrade another human being, and that intention is a crime in its own right, even if no one is actually hurt by it. n~o 1:;) 1:;) n~1 1~~ 9The Gemara cites additional Rabbinic teachings which stress the gravity of putting other people to shame: Rabbah bar Bar J:lanah said in the name of Rabbi Yoi)anan: NOTES ’1’;:1) ’K~:t K~l.,~:t About what are people careful in the West? The Gemara assumes that the residents of the “West” (i.e., Eretz Israel) were especially careful not to put others to shame, because doing so is tantamount to shedding blood, and the Torah explicitly exhorts us to avoid “defiling the land” (i.e., Eretz Israel) by committing murder (see Numbers 35:33 f; !)!yun Ya’akov). J’lli’o/ i’ll!i7l!fl;l f1n Except for three who descend. Meiri (following Ramban) explains that the penalty for these offenses is so severe because people who commit them generally do not realize that what they did is wrong, and hence do not repent. HALAKHAH i1’:1t!? l71 Dl!i i’!~;;IY,l;:t Someone who calls his fellow by a bad name. “It is forbidden to call other people by deroga- tory names in order to humiliate them, even if they are used to such names.” (Shu/l)an Arukh, lfoshen Mishpat 228:8.)]


  
    “And others say… ”

  


  p. 227 Commentary


  This page begins with Abaye’s question to Rav Dimi. Rav Dimi would often travel from the Land of Israel to Babylonia to fill them in, as it were, on customs of the Holy Land. The Note, on the bottom of this page, is particularly helpful in understanding Rav Dimi’s answer.


  What we have next is quite interesting. Rav Dimi cites a baraita but he appears to cite an incorrect version. It’s not possible that everyone goes to Gehinnom (the Jewish version of Hell) except for three kinds of sinners, so the Gemara fixes the text so that it makes sense. This is not at all unusual. The Gemara often corrects erroneously reported traditions. All sinners, according to the amended version, eventually leave Gehinnom, except for three kinds whose sins are so heinous that they are never allowed out: one who “whitens the face,” i.e., shames another person in public (thus the link with Rav Nahman’s teaching on p. 226). as well as one who sleeps with a married woman and one who calls another by a derogatory name. What do these actions have in common? They each betray Judaism’s commitment to honor God’s image in every human being.


  Now, what about this concept of Gehinnom? Many Jews hold the erroneous notion that Judaism does not postulate a Heaven or Hell. This is manifestly untrue. We do believe in an afterlife. However, we do not emphasize how one enters it or its machinations as much as some other religions do. In fact, this passage is one of a very few that outline what happens once one has entered Gehinnom.


  The Gemara then asks in lines 7–8 what is the difference between shaming a person in public and calling them a derogatory name. The answer is that even if the person’s self-esteem is such that he or she does not mind being called by an offensive name, each of us is still bound to observe the mitzvah of treating each human being as created in God’s image. We may not defile that Divine image in people even if they don’t care whether we do.


  Since Rabbi Steinsaltz mentions the passage on B. Hagigah 9b in his Background comment (“Someone who cohabits with a married woman”), we might do well to explore it. It is a mishnah and then some commentary:


  
    Rabbi Shimon ben M’nasya says: Who is [described by the phrase] “That which is crooked cannot be repaired” (Ecclesiastes I: 15)? This [describes] the one who has sexual relations with one prohibited [to him by the laws of adultery and incest] and begets from that relationship a bastard. If you would say [that this verse from Ecclesiastes] applies to a thief or a robber [you would be incorrect for] he can make restitution and [thereby] repair the damage he caused. Rabbi Shimon ben Yohai says, “We don’t call [anyone] crooked unless he was straight at first and then became crooked. And who might this be? This is a student of a sage who becomes estranged from the Torah. (M. Hagigah 1:7)

  


  This mishnah discusses what it means to have a situation that is beyond repair, i.e., someone is crooked and can’t be made straight. The text offers three opinions: ( 1) a man who sleeps with a woman forbidden to him and produces a child from this union, (2) one who steals (although this option is rejected since this person can make restitution and pay damages), and (3) a sage who forsakes Torah. It is noted in the Gemara to this mishnah (B. Hagigah 9b) that even if no bastard is produced from an adulterous union the act still causes irreparable harm. Since men could have more than one wife in this era, sleeping with an unmarried woman was not the same sort of sin as sleeping with a married one. Only the latter was considered adultery. According to this opinion, even if no child results from this adulterous union it is a sin beyond repair because the woman is forbidden to her husband and the hurt feelings that result are irreparable. It is significant that impaired fertility and defective preservation of Torah are linked in this mishnah. The sages believed that one’s students were one’s spiritual children. Should such a “spiritual child” walk away from Torah one would have wasted one’s spiritual fertility, as it were, and lost one’s posterity.


  —JZA


  Sages RavDimi.


  An amora of the third and fourth generations, Rav Dimi lived in both Babylonia and Eretz Israel. He seems to have been a Babylonian who moved to Eretz Israel in his youth. He returned to Babylonia several times, bringing with him the teachings of Eretz Israel. Rav Dimi was responsible for the transmission of these teachings, and in the Jerusalem Talmud he is called Rav Avdimi (or Avduma) Nehuta. He was one of the sages who were given the title “the emigrant Rabbis” because they carried the teachings of Eretz Israel to Babylonia (mainly the teachings of Rabbi Yohanan, Resh Lakish, and Rabbi Elazar). Others who shared in this task were Rabbah bar Hanah and Ulla, and later Rabin, Rav Shmuel bar Yehudah, and others. The Talmud reports dozens of laws that Rav Dimi brought from one Torah center to the other, and he debated with the greatest sages of his generation about them. At the end of his life, he is believed to have returned to Babylonia, where he died.


  –Rabbi Steinsaltz


  Rabbi Hanina.


  When the name of the a mora Rabbi Han ina is used without a patronymic in the Talmud, the reference is to Rabbi Hanina bar Hama, a first-generation amora from Eretz Israel.


  Rabbi Hanina originally came from Babylonia, although he immigrated to Eretz Israel at a relatively early age and studied there with Rabbi Yehudah HaNasi, who was very fond of him (and indeed remarked that Rabbi Hanina was “not a human being, but an angel"). Rabbi Hanina also studied with Rabbi Yehudah HaNasi’s most distinguished students, in particular with Rabbi Hiyya. On his deathbed, Rabbi Yehudah HaNasi designated Rabbi Hanina as the new head of his yeshivah, although the latter, in his great modesty, refused to accept the position as long as his older colleague, Rabbi Efes, was still alive.


  Rabbi Hanina lived in Sepphoris, where he became wealthy as a honey dealer and established a large academy. He was renowned for his acuity, as well as for his uprightness and piety. Numerous halakhic and aggadic dicta of Rabbi Hanina appear in the Babylonian and Jerusalem Talmuds. He lived to a great age and had many students over an extended period, among them Rabbi Yehoshua ben Levi, who was a student-colleague of his, and Rabbi Yohanan, who studied with him for many years. The amora Rabbi Hama the son of Rabbi Hanina was his son.


  Shaming another in public.


  Try this with your family, a group of friends, or in a classroom:


  Have a sheet of paper for each person, with their names at the tops. Each person should have a pen or pencil. Pass the sheets around from person to person. Each person is to write a positive statement about the person whose name appears at the top. Give them a few examples like: “Thank you for making me smile,” “You have a wonderful sense of humor,” “That color of blue looks good on you.” It is as simple as that. When the sheets have made it around to the original person, take turns qvelling over the nice things that have been said.


  –Shirley Barish


  [image: BAVA METZIA TRANSLATION AND COMMENTARY LITERAL TRANSLATION [59A] ’Putting another person to shame in public is so grievous a sin that it would be preferable to cohabit with a woman whose marital status is unclear, even though such relations carry the risk of [59 A] 1 It is better (lit., “easier") for a man to cohabit with a woman about whom there is a doubt whether she is married and not to put his fellow to shame in public. committing the serious crime of adultery, rather than shame anyone publicly. 1’? l<~Y,l 2The Gemara asks: From where do we know this? What is the Biblical source for this statement? x:;n 1L’11ll;l 3The Gemara answers: Rabbi Yol:Janan’s statement was based on an interpretation of a verse in Psalms (35: 15}, as expounded by Rava. According to Rava’s interpretation, King David’s critics publicly embarrassed David about his relationship with 7l! .Ktl~!p tll.l$7 i7 IJiJ 1 [59 A] ,~~ p:;17~ 7.151 tz.h~ nw~ i’P.l? ,0,:;11~ ;,,~q ? 17 .K~J? 2 ,.Kl;l : .K~1ilf111 . .K~1ilf111Y.l’ mJ?\p ,.v?~:t~” : :J.,l:l~1 ,1;1.1$4 .”ml.K7llllli? … ~!:19-l:S~l : xm l~,~ iltiij?iJ ,~~7 i11 Y~i,1 ,~73. tJ7iY 71U iJi::!,”,.,w~ o,.Vli?J? ~,o o~w ·;n~? . n . .l$? n.l)iilt ,r,ll i1~0 .K7 2 From where do we [know this]? 3 From what Rava expounded. For Rava expounded: What is [it] that is written: “And when I stumbled, they rejoiced and gathered themselves together…they tore me, and did not cease.” 4 David said before the Holy One, blessed be He: “Master of the Universe, it is revealed and known before You that if they had torn my flesh, my blood would not have dripped to the ground. RASH! Bathsheba, the wife of Uriah the Hittite (II Samuel, Chapter 11 }, and their offense was more serious than the illicit relationship itself. For Rava expounded as follows: What is the meaning of the following verse (Psalms 35: I 5), in which King David declared: “And when I stumbled my enemies rejoiced and gathered together … they tore me, and did not cease”? In this verse, King David laments that his enemies are ll’t:P’") 1m .~3 ’llPPil ~;•oom: ,1! ’llt:fl ’’3t:3 - ’!77lr:l1 ’l1ll.,jl ofl - ,~, lC?l l!l,i’ .1!lPP)1 11lllt: /’ll;S~ llfl J3’1” (3 ll3t: ll31 717 )t; ~t:lln ~31P7 - lC:l, lU,,,!:l .07 1flSn fl) mo,.,, PJ 717 ll’3 ono)n) DS1•~t: .P’~ t:•fl llt:fl jl!lP1 .o~)t:n ppr•o fl), , 1’t:’ll” llt:.,un fl~llt: ll1ll’ oflt: om )ll mt:fl) 3ll, llt:.,un - on ofl ,llt:.,un jl!lP fl·~ o•n·~ Jmf:l ,, ,03’’ .~t:.,Jm fl) - llll fl) OP1 .~)’llllll constantly seeking opportunities to persecute him, but Rava explains that it has a deeper meaning. The Hebrew word tza/’i (’),17¥) - literally “my stumbling” -can also mean “my rib,” or metaphorically, “my wife,” since Eve was created from Adam’s rib. Furthermore, the Hebrew words Jo damu (1r.q K’7) - literally “did not cease” or “did not fall silent” - can also mean “there was no blood.” According to Rava, the verse, which speaks of David’s enemies in general, actually refers to one particular sort of persecutor - the rivals who publicly humiliated David after his adultery with Bathsheba became public knowledge. Thus, according to Rava’s explanation, David’s enemies “rejoiced and gathered together over the scandal involving my wife.” 4 At this point David said before the Holy One, Blessed be He: “Master of the Universe, it is revealed and known before You that I have atoned for my sin. In fact, if my enemies were to tear my flesh to pieces, my blood would not drip to the ground” (translating “did not cease” as “there would be no blood"). David’s enemies would not be able to draw any more blood from him, because it is as if he has already lost all his blood from fasting to atone for his sin. Thus we see that it is a great wrong to torment a repentant sinner - to tear his flesh and seek to draw his blood - by seeking to humiliate him over NOTES l!.”J( nlP,J:\ PP1? ?., K~iJ Cohabitation with a woman about claiming that they never sinned in the first place. whom there is a doubt whether she is married. The Tosafot here explains that the reference is to David’s sin commentators (Tosafot and others) ask why the Gemara with Bathsheba, the wife of Uriah the Hittite. According to spoke of a woman whose marital status is doubtful rather a Rabbinic tradition, even at that early time it was common than of one who is definitely married. Among the for soldiers to give their wives a conditional bill of divorce, explanations offered is that of Talmidei Rabbenu Yonah (in so that if the soldiers did not return from battle the wives Berakhot). who suggest that it is easier to atone for a sin would be divorced from the date the bill of divorce was which one has definitely committed than for an uncertain given. Accordingly, Bathsheba was merely a “doubtfully sin, since people tend to rationalize uncertain sins away, married woman” with respect to David. HALAKHAH lli’J( mP,J:\ Cohabitation with a married woman. “One who than his wife is subject to death by strangulation.” (Ram bam, wittingly has conjugal relations with a married woman other Sefer Kedushah, Hilkhot Issurei Bi’ah 1 :6.)]


  [image: CHAPTER FOUR TRANSLATION AND COMMENTARY LITERAL TRANSLATION his past misdeeds. 1 David continues: “Not only do my enemies rejoice over my stumbling, but also they constantly draw attention to the matter even when they engage in the study of areas of the Halakhah 1 And· not only [this], but even when they engage in [the laws o0 Nega’im ("Leprosies") and Ohalot ("Tents") they say to me: 2 ’David, what is the death [penalty] for someone who cohabits with a married that have nothing to do with me or my sin, such as the study of the laws of Nega’im (ritual impurity conferred by leprosy; Leviticus, Chapter 13 ff.) and the Jaws of Ohalot (ritual impurity conferred by “tents” spread over a corpse; Numbers 19: 14).” "For example,” David continues, “they ask me a Halakhic question of law which sounds innocuous but is meant solely to humiliate me. 2Thus they will say to me: ’David, what is the death penalty for someone who cohabits with a married woman?’ - a transparent reference to Bathsheba.” 3 David, however, replied to them in kind: “And I say to them: ’Someone who cohabits with a married .tJ,:;J.1~ i1,~Q ,~-? p:;17~ ?~1 iU~iJ TW?-:;37 in¥-l! woman is subject to death by strangulation, but despite the gravity of his sin, he still has a share in the world to come. 4 On the other hand, someone - like you - who puts another person to shame in public, does not have a share in the world to come.” Thus, says Rava, it was on the basis of this Midrashic interpretation of the verse from Psalms that Rabbi Yohanan said that it is worse to put a repentant sinner to shame, than to cohabit with a woman whose marital status is in doubt. Bathsheba had received a bill of divorce from her husband before he went off to war, and the bill of divorce was to take effect retroactively in the event that he did not return alive. While her husband was away at war, Bathsheba was considered a woman who might be divorced but might also still be married. For if her husband died, she would be divorced retroactively, but if he returned from the war, she would still be married to him. ii;:J1t:J i;) Kll,l1l iY,l il;ll$1 5 The Gemara now cites additional Rabbinic statements about the gravity of putting a person to shame in public. Mar Zutra bar Toviyyah said in the name of Rav, and some say: 6 Rav !:lana bar Bizna said in the name of Rabbi Shimon l:lasida, and some say: Rabbi Yol)anan said in the name of Rabbi Shimon ben Yoi)ai: 7 It is better for a man to cast himself into a fiery furnace than to put another person to shame in public. NOTES n17;;tl;\l O’:V~l The laws of Neg’aim and Ohalot. The commentators attempt to explain why David’s opponents were studying these particular laws. Tosajot says that even though the laws of Nega’im and Oha/ot have no connection with the laws of adultery, David’s opponents nevertheless saw fit to digress from studying these Halakhot in order to discuss his sin. Others suggest that these examples were given because the Sages said (Pesai)im 50a) that, even though these laws are considered extremely complex in this world, they will be easy to master in the world to come. By contrast, putting other people to shame is generally considered a minor sin in this world, whereas it will be · considered a major transgression in the world to come (f)tyun Ya’akov). Others explain that the Gemara spoke of Nega’im and Ohalot because leprous diseases befall people who speak ill of others - even if what they say is true, as in the case of King David. Thus the Gemara implies that David’s opponents slandered him even though they should have known better, since they were studying the laws of Nega’im (Riaj). K~;:r o’;>w’? p’;>o 17 !Li~] ,j?~IJ\1 1nJ;l’n His death is by strangulation, but he has a share in the world to come. This statement seems to contradict the Gemara’s previous statement (above, 58b), that adulterers “descend and do not ascend.” Rid explains that the discussion here refers to a case in which the adulterer repented, in which case he indeed has a share in the world to come. Ritva, however, suggests that the death penalty atones for the adulterer’s transgression, and he offers yet another explanation: An adulterer “descends and does not ascend” only if a mamzer was born from the illicit union. In such cases it is impossible to repent fully, since a palpable manifestation of the sin still exists (cf. Mishnah Hagigah I :7). 229 SAGES il~~ltl i~ X1l;J1T ~~ Mar Zutra bar Toviyyah. A second-generation Babylon-ian Amara, Mar (or Rav) Zutra bar Toviyyah was an outstanding disciple of Rav, and in many Talmudic passages he transmits Rav’s Halakhic and Aggadic teachings. After Rav’s death, Mar Zutra studied in the yeshivah of Rav Yehudah, where he became a student -colleague of that scholar. His own teachings are also cited in a number of places. K)J’:;l 1;) K)Q :n Rav ~:~ana bar Bizna. A Babylonian Amara of the second and third generations, Rav f:lana bar Bizna, who was a Rabbinical judge in Pumbedita, often transmitted the teachings of Rabbi Shimon r:tasida. He was renowned among the scholars _of his time both as an expert on Aggadah and as a Halakhic authority. KTt;lQ Ji:vl?l!i ’:;11 Rabbi Shimon l:f.asida. A Palestinian A mora of the first and second generations, Rabbi Shimon f:lasida must be distinguished from Rabbi Shimon Hef:lasid, who was a Tanna and appears in several Baraitot. BACKGROUND O’:V~P J’j?t;l1llo/ ;,l!o/\1 ni?iJt9 When they engage in the laws of Nega’im and Ohalot. Many Aggadic passages depict King David as the head of a yeshivah engaged in intensive Torah study, much like the Mishnaic and Talmudic Sages. Such anachronistic descriptions did not disturb the Talmudic Sages, since their mam rnterest was to illustrate moral lessons in a manner which their listeners would find meanmgful, and anachronistic depictions of Biblical personalities certainly served this goal. 17JYll 7’!l’!Li 01K7 17 n1l WJ:\~ Jl1f:;1~·7 It i~’ better for a man to cast himself into a fiery furnace. Tosafot and Rabbenu Yonah seem to take this statement literally, and thus It follows that one should submit to death, if necessary, rather than put others to shame. Indeed, the Gemara relates elsewhere (Ketubot 6 7b) that the Amara Mar ,~l:S1 ? ’ill_il~ inlJ,r,l tt.h~ nw~ W~1 ,p~IJ~ inlJ,r,l’ : tJv7 1l;;liX ,~l:S 4 .X~iJ tJ7il17 P?IJ ;? m;11~ i1,~Q ,~-? n.l$ p:;17~iJ .’"X~iJ tJ7il17 P?IJ ;? p~ il~:;litJ 1~ Xl\’~T 11;1 11;!.1$1 5 woman?’ 3 And I say to them: ’His death is by strangulation, but he has a share in the world to come. 4 But someone who puts his fellow to shame in public does not have a share in the world to come.”’ 5 And Mar Zutra bar Toviyyah said in the name of Rav; 6and some say: Rav f:!ana bar Bizna said in the name of Rabbi Shimon f:!asida; and some say: Rabbi Yol)anan said in the name of Rabbi Shimon ben Yohai: 7 It is better for a man to cast himself into a fiery furnace and not to put his fellow to shame in public.]


  
    “And others say… ”

  


  pp. 228-229 Commentary


  The Gemara is now proceeding to dis-cuss the important teaching about the three kinds of people consigned to Gehinnom for shaming others (p. 227, lines 2-6). The assertion, there, that it is better to sleep with a woman whose marital status is in doubt rather than to insult someone in public causes the sages a bit of surprise. The proof of this comes from a complicated, two-part midrash on Psalm 35:15. (Warning: If this is too hard, go through it and try to understand it, but if you’re becoming too frustrated, put it by for later. Do not get stuck on a passage that’s genuinely difficult, even though Rabbi Steinsaltz’s commentary helps by explaining the punning in the text.)


  Here is an example of when looking up parallel passages can really help. The parallel is from tractate B. Sanhedrin, where the episode of David and Bathsheba is cast as a test of King David by God. King David wanted his name included in the first part of the Amidah in which we call on “The God of Abraham, the God of Isaac, and the God of Jacob.” God tells David that if he can pass a test he can have his name added to the prayer. David fails with Bathsheba and we then have many expositions of verses from Psalms (which are attributed to David) relating to his sin with Bathsheba. Here is how this particular passage looks in B. Sanhedrin:


  
    Rava made [the following] interpretation [of a Scriptural verse]. What is meant by the verse, “They got together and rejoiced at my stumbling. Unknown crippies gather around me and tear at me incessantly.” (Psalm 35: 15) Said David before the Holy One, blessed be He, “Master of the Universe, it is revealed and known before You that if they would have torn my flesh, my blood would not have flowed. And not only that, but at the hour when they were studying the four [kinds of] death sentences [handed down by] a Jewish court, they would stop their recitation of the laws and say to me, ’David, what is the death penalty for one who has sexual relations with a married woman?’ I said to them, ’The death penalty for one who has sexual relations with a married woman is by strangulation, but at least [this man would have] a portion in the World to Come. But the one who embarrasses his fellow in public [literally, “whitens the face of his fellow"] does not have [a portion] in the World to Come.’” (B. Sanhedrin 107a)

  


  In this version, everything seems more logical. Those taunting David have “whitened his face"-drawn blood, so to speak, with their jibes. During a discussion of the four modes of execution available to a Jewish court, they taunt him but he is able to retort that even though he might be liable to execution, he will still merit life in the World to Come whereas they will not.


  This exposition (and the one in our primary passage) proves the point that one who sleeps with a woman whose marital status is unclear (see Rabbi Steinsaltz’s note on p. 228) is better off than one who shames another in public. You can see, by comparing the passage from B. Sanhedrin to the one in Bava Metzia, how much easier to understand the former is than the latter. This is one of the ways that using parallel texts can help you understand difficult passages. In fact, you might enjoy looking at the passage from Sanhedrin at more length since it is an engaging discussion of David’s sin with Bathsheba.


  How hard are Nega’im and Ohalot to study? Judge for yourself from these brief samples:


  
    A house that is closed up [because of leprosy] communicates uncleanness from the inner side [by contact]. And a definitively [diagnosed house conveys ritual impurity through contact with] its inner side and its outer side. Both [sorts of houses] convey ritual impurity when one enters [them]. (M. Nega’im 13:4)


    [If] an oven stands within the house [where a corpse lies], but its arched chimney is outside [the house], and pallbearers carried [the corpse] over [this chimney] the School of Shammai says: All [things in the house] are impure. But the School of Hillel say: The oven becomes impure but [the rest of] the house remains ritually pure. Rabbi Akiba says: Even the oven is ritually pure. (M. Ohalot 5: I)

  


  These passages have to do with different kinds of impurities and how they are communicated. They are, indeed, rather difficult when compared with the mishnah we are studying now.


  –]ZA


  Sages Rav.


  This is Rav Abba bar Aivo, the greatest of the first generation of Babylonian amoraim. Rav was born in Babylonia to a prominent family that had produced many Jewish sages and was descended from King David. He immigrated to Eretz Israel with the family of his uncle, Rabbi Hiyya, and studied Torah there, mainly with Rabbi Yehudah HaNasi. Rav was appointed to Rabbi Yehudah’s court and remained in Eretz Israel for some time before returning to Babylonia, where he settled. Though there had been Torah centers in Babylonia before his time (in Hutzal and in Neharde’a), Rav founded the great yeshivah in Sura, raising the level of Torah study in Babylonia to that of Eretz Israel. After some time he was acknowledged as the chief Torah sage in Eretz Israel as well.


  Since Rav discussed halakhic questions with the last of the tannaim, a principle was stated in the Talmud according to which Rav’s authority is equal to that of the tannaim: a baraita cannot be used to challenge his teachings, since he too is a tanna. Indeed, according to a Geonic tradition, when Rav (or Rabbi) Abba is quoted in a baraita, the reference is to Rav. Three places in the Talmud refer to Rabbi Abba, the tanna. Rav’s closest friend and his opponent in halakhic discussions was Shmuel, and their controversies are recorded throughout the Talmud. In matters of ritual law the Halakhah follows Rav, and in civil matters it follows Shmuel.


  Rav lived to a ripe old age, and had many disciples. In fact, all the sages of the following generations were his students, and teachings cited in his name comprise a significant part of the Babylonian Talmud. The most famous of his students were Rav Huna, Rav Yehudah, Rav Hisda, and Rav Hamnuna. Rav had at least two sons, Aivo and Hiyya. Hiyya bar Rav was a sage, and Rav’s grandson, Shimi bar Hiyya, was also an important sage who had the opportunity of studying with his grandfather. Rav married into the family ofthe Exilarch, and Rabbana Nehemyah and Rabbana Ukva, sages descended from the Exilarch, were Rav’s grandsons by his daughter.


  –Rabbi Steinsaltz


  Rava.


  A great Babylonian amora of the fourth generation, Rava was a colleague of Abaye. His father, Rav Yosef bar Hama, was also a famous sage. Rava’s outstanding teacher was Rav Nahman bar Ya’akov, and he was also a student of Rav Hisda, with whom he studied together with his colleague Rami bar Hama. Rav Hisda’s daughter married Rami bar Hama, and when Rami bar Hama died, she married Rava. Rava also studied with Rav Yosef. He founded a yeshivah in Mehoza. In all the many halakhic controversies between him and Abaye, the Halakhah follows him, except for six cases. After Abaye’s death, Rav was appointed head of the Pumbedita Yeshivah, which he transferred to his home city of Mehoza. Among his students were Rav Pappa and Rav Huna, the son of Rav Yehoshua. A great number of sages transmit teachings in his name: Rav Zevid Mar the son of Rav Yosef, Rav Mesharshiya, Rav Pappi, Ravina, and others. After his death the yeshivah of Mehoza split in two, and Rav Nahman bar Yitzhak filled his place as the head of the Pumbedita Yeshivah, while Rav Pappa established a yeshivah of his own in Neresh.


  –Rabbi Steinsaltz


  Shaming.


  A quotation from Andre Malraux’s Mans Fate (New York: Vintage/Random House, 1990, p. 281): ” … a deep humiliation calls for a violent negation of the world.” Hence, verbal ona’ah sets forth the conditions for destruction. (This same quote could be applied to Rabbi Akiva’s statement about the impact of insult to Rabbi Eliezer, page 237-238, 59b, line 7, bottom of the page.)


  –Robert E. Reichlin


  [image: others. Therefore, until he repents, the rules about honoring other people do not apply to him. "1’Cil 01~ xn~ o’;>i:v’;> imp~ nJS~ix~ A man should always be careful about distressing his wife. Even though God punishes all sinners, He answers immediately the cries of those who demand Divine redress, such as women who are more sensitive to insult than men (see Exodus 22:21-22). In addition, people are more likely to quarrel with their wives than with other women. It should also be noted that people are more apt to treat their wives disrespectfully 59 A is written: “And you shall not ?17 .K~Y;JI : :l,J:1:t1 ,1>;!.QY,l 2 7}$ i107o/ .K,iJl marriage, she was required to marry another member of Judah’s family. Judah seemed reluctant to allow her to marry his only remaining son, so Tamar disguised herself as a prostitute, seduced Judah himself, and persuaded him to give her his signet, cord, and staff. She became pregnant, and Judah accused her of adultery while already betrothed under : ,,,~ :::111 i-’P"J.~ .K~~I) :::11 "1~.1$ 3 w,~ u1n x7r : :l,.I:1:t1 ,x~ ’;JT;U~tp o,v• ? "1n,Y,l~ nl$ wrong each man his neighbor"7 4 Do not wrong a people that is with you in [observance of] the Torah and the commandments. 5 Rav said: A man should always be careful about distressing his wife, 6 for since her tears are close at hand, [the punishment for] distressing her is near. RASH I ’” ’ll qb - :-rn’,w xm1 !1Xl11~ x,:-r ~,,b M ~"’,ti’ ~mb J’D’.51n 1’~ti ,,, : ,, ~ll’t: Mb ,>ll’ll" ~71~’’ : o_,, the levirate-marriage law. The .m,~1n 7ñ11~Y.l:t~ i111n~ ’Dl.l$ xtt; o?tll7 : :::11 .,~.!$ 5 l1nl;ltp6 ,1mp~ n~~,x~ .,,iJl i-ll).l$~1.K ,i1~~:’/Y;l i-ll)¥7;!1lV ,.5lln b1_, ~71’ ob1 ,~,~ ’"b ,, ~’btl ,0’,37 llD>1b3 - 1!1!!11< l1Xl1X:l .11lb Oll .b3’ ,~,, MD>1b lll>ll,1!) - x:~’, :-t:l1,i’ whom this signet, cord, and staff belong.” Tamar made no effort to clear herself by publicly declaring that Judah himself was the father of her unborn child. She waited until the last moment and left the matter to Judah’s own conscience. Thus we see that she was willing to be burned to death, rather than publicly humiliate her father-in-law. Accordingly, we may infer that it is better to be cast into a fiery furnace than to put another person to shame in public. ’1’~ ::111 n’1~ x~ti:T ::11 “1Y.ll$ ’continuing its discussion of the laws of verbal ona’ah, the Gemara notes: Rav l:linena the son of Rav Idi said: What is the meaning of the verse (Leviticus 25: I 7): "And you shall not wrong each man his neighbor”? Who is the “neighbor” to whom the verse refers7 Rav l:linena the son of Rav Idi answers: 4The verse means: “Do not wrong a people that is with you in observance of the Torah and the commandments.” According to Rav Hinena, the word amito (in•Y,l~) - "his neighbor” - should be interpreted as if it were two words, am ito (in~ Dl.l), meaning “the people with him,” i.e., people who are “together with him” in that they are religiously observant. Accordingly, he infers that the prohibition against verbal ona’ah applies specifically among people who are themselves observant of the Torah and its commandments. ::!1 "1Y,l~ sThe Gemara now considers another Rabbinic statement about the gravity of causing anguish to other people. Rav said: A person should always be careful about distressing his wife. Rav explains: There is a reason why it is an especially grave sin for a husband to hurt his wife. 6Since a wife’s tears are close at hand - she is apt to shed tears if her husband insults her - Divine punishment for distressing her is also near at hand and ready to befall her husband as soon as he insults her. For while it is reprehensible to cause people anguish, it is even more serious to drive them to tears. punishment for that crime was death by burning. Tamar’s response is written in verse 25: "When she was brought forth to be executed, she sent to her father-in-law saying, I am pregnant by the man to U1l~l1 .~71’ nl1Xl1X .~,ll.5’ NOTES in’l;l~ ”}r;tXo/ Dl.l "His neighbor” - one who is with you. Ritva explains that this refers to a man’s wife (rather than “a people that is with you,” as explained in our commentary), since a man’s wife is especially close to him (and hence “with him"). This explanation also accounts for the Gemara’s association of the two seemingly independent themes of distressing people who are not observant and distressing one’s wife. inifi~ fll!:~ix Distressing one’s wife. Distressing any woman is a very serious offense, but the Gemara spoke specifically of distressing one’s wife, because a man is required to honor his wife more than himself (l)lyun Ya’akov). HALAKHAH inifi~ nJS~ix Wronging one’s wife. “A man must be especially careful not to hurt his wife’s feelings, since she is easily hurt and liable to cry.” (Shu/han Arukh, Hoshen Mishpat 228:3.) 230 BAVA METZIA X"ll UJ TRANSLATION AND COMMENTARY t’? X~Y,l I The Gemara asks: From where in the Bible do we know this? "1J;IJ;ll;l 2 It answers: From the case of Tamar (Genesis, Chapter 38). Tamar had been married to two of Judah’s sons, each of whom had died without issue. Under the law of levirate LITERAL TRANSLATION I From where do we [know this]? 2 From Tamar, for it is written: “When she was brought forth, she sent to her father-in-law.” 3 Rav J:linena the son of Rav Idi said: What is [it] that Ukva entered a fiery furnace together with his wife in order to avoid putting someone to shame. However, Rambam and Meiri seem to maintain that Mar Zutra’s statement was meant figuratively, and was only intended to emphasize the severity of the prohibition against publicly shaming others. SAGES ,,,~ :rn n’1~ x~ir:t ::11 Rav I:Iinena the son of Rav ldi. A Babylonian Amora of the third generation, Rav J:linena the son of Rav Idi was apparently a student of Rav Adda bar Ahavah (the first), and various teachings (primarily Aggadic) are cited in his name. BACKGROUND ni1¥Y,l:;t1 rllin~ “lr:t~W Dl.l A people that is with you in observance of the Torah and the commandments. This Halakhah, which applies to the laws of verbal ona’ah, has parallels among other Halakhot governing honorable behavior with others. The basic assumption in all these cases is that one only honors those who are worthy of honor. A father or a leader is worthy of honor by virtue of his elevated position, and one may not disgrace, curse, or embarrass a fellow-Jew even if he is not conspicuously worthy of honor. However, someone who deviates from Jewish laws and commits sins in public brings dishonor upon himself by his deeds, thus depriving himself of the right to be honored by ]


  
    “And others say… ”

  


  p. 230 Commentary


  We continue through the 1-2-3 waltz rhythm of our passage. The Gemara here is commenting on the baraita that outlines the three kinds of sinners who go to Gehinnom and never rise up from it. We had one midrashic example of this concept (King David’s story) and now, on p. 230, we’ll have two more midrashic examples of the gravity of shaming others. The first one is about how Tamar tried to avoid shaming Judah, to the point that she was on the verge of being burned to death along with the twins she was carrying.


  Because Judah rescued Tamar and her two sons from the fire, Judah’s descendants, Hananiah, Mishael, and Azariah, will be saved from a fire. To read the story, see Daniel chapter 3. You may also want to read all of Genesis chapter 38 to more fully appreciate the story of Judah and Tamar as well as look at B. Sotah I Oa-b for a lovely, sustained midrashic exploration of this Torah story. The themes of fire and fertility, conflict and confession, repercussions and reciprocity are all featured in the story of the Akhnai oven that will soon be presented in the Bavli.


  At this point you may object, saying to yourself, “If I take the time to read Daniel and Genesis and look up that Sotah passage it’ll take me a week to study this one page!” So? What’s your hurry? The goal isn’t to finish quickly. The goal is to luxuriate in the richness of Torah and Talmud and learn to follow where your interest leads you; to listen to your intuitive, curious side. Who cares whether you finish this week or next week? In some ways, Talmud is the first Hypertext, such as those currently found on the internet: one text leads to another connected one, and yet another, and so on.


  The third midrashic comment about shaming another in public brings us back to the baraitalmidrash that began this section (see p. 224, lines 5-6). It relies on a pun, as did the one about David. This one (lines 3-4) may upset you because it contends that the laws about shaming someone in public apply only to those who observe the Torah and mitzvot. In other words, this midrash seems to say, if people bring shame on themselves by failing to do mitzvot, then under Jewish law they’ve forfeited their right to protection against being shamed by others. How can we understand this ruling? Should there be equal protection regardless of a person’s behavior? Or should people forfeit their rights when they bring shame upon themselves? There are no easy answers to these questions.


  In lines 5 and 6 the Gemara moves on to a new topic: hurting one’s wife’s feelings. This theme will be intertwined with our primary motif of hurting people with words. At first, one might interpret lines 5 and 6 as sexist. In fact, they are quite kind and urge men to be sensitive to their wives’ feelings. It will help us to understand Rav’s statements about wives (here and on p. 231, line 5) if we know that he had a wretched married life (B. Yebamot 37b and 63a). Rav’s mention of ona’ah and tears lead naturally to a teaching that foreshadows the denouement of the long and important story presented shortly in the Gemara.


  –]ZA


  Shaming in Public


  Tamar, daughter-in-law to Judah, used deceitful means to lure Judah into have sexual intercourse with her to become pregnant. Despite Tamar’s conduct, she understood the substance of the laws of verbal ona’ah by refusing to publicly shame Judah even if it meant the loss of her life by execution as an adulteress. Tamar’s courageous act in not publicly shaming Judah was apparently recognized by God, who allowed her to live. Tamar would have accepted death over committing verbal ona’ah and publicly shaming Judah: a true act of courage.


  –H.f. Stern


  Verbal Ona’ah to a Spouse


  A fiduciary relationship is established by law between a husband and a wife. This is a relationship of utmost confidence and trust. If the trust is alleged to have been broken, the spouse who has broken the trust must demonstrate that he or she acted fairly.


  Rav’s comment, “A person should always be careful about distressing his wife,” seems consistent with the modern day notion of a fiduciary relationship. However, the ancients seem to believe that causing one’s wife anguish leads to swift divine punishment against the husband whereas the reverse was not true.


  Equality of the sexes, especially on the issue of education, knowledge, and intellect, was not recognized by the rabbis. Rav states that “whoever follows his wife’s counsel will eventually fall into Gehinnom” as his wife is liable to persuade him to commit a transgression. Although a contrary view to taking the wife’s advice is expressed by Rav Pappa, the Gemara proclaims that the wife’s counsel as to “religious matters” is invalid.


  The ancients apparently viewed women either as less intelligent than men or in need of protection like a small child. It is a great achievement of modern America to recognize by law and by culture the equality of men and women in areas of the professions, business, legal relationships, and other intellectual pursuits. The rabbis may have been motivated by good intentions but they clearly did not understand the capabilities of women.


  –H.]. Stern


  [image:  X"ll \3J CHAPTER FOUR 59 A TRANSLATION AND COMMENTARY LITERAL TRANSLATION “1!¥7.t:.S ’:;11 "lt,;l)$ 1 The Gemara now introduces another Rabbinic statement regarding the power of tears. Rabbi Elazar said: From the day the Temple was destroyed the gates of prayer have been locked. 1 Rabbi Elazar said: From the day the Temple was destroyed the gates of prayer have been locked, 2 as it is said: “Also when I cry and shout, He shuts out my prayer.” 3 But even though the gates of prayer Nowadays, prayers are not accepted as readily as they were before the destruction, 2 as the verse (Lamentations 3:8), describing the situation after the destruction, says: “Also when I cry and shout, He shuts out my prayer.” 3 But, Rabbi Elazar continues, even though the gates of prayer have been locked, the gates of tears are not locked. Even today, anyone who cries for divine intervention can still expect to be answered, 4 as the verse (Psalms 39:13) says: “Hear my prayer, Lord, and give ear to my cry. You will not hold your peace at my tears.” The Psalmist asks that his prayers be heard, but states unequivocally that God will not hold His peace at his tears.” Thus it follows that one who sheds tears before God is tJi~r,l have been locked, the gates of tears have not been locked, 4 as it is said: “Hear my prayer, Lord, and give ear to my cry. You will not hold Your peace at my tears.” 5 And Rav said: Whoever follows his wife’s counsel falls into Gehinnom, 6 as it is said: “But there was none like Ahab, etc.” 7 Rav Pappa said to Abaye: But surely people say: “[If] your wife is short, bend down and whisper to her"l 8 There is no difficulty. This [applies] to worldly matters, and this to domestic matters. 9 Another version: This [applies] to heavenly matters, and this to worldly matters. RASH I J1t:~m ,,,t:, l’fl - ,n7on O’llllll!T fl1\l 11’l~ t:17ptl l’lfln t:p3nt: ,tlt:p3 ll’ “tl’ll’ll’l ’fl” ’3(l .1l’l,!)l’l llP!l’ll ,,(l 113 : .,,,, ,tlt:p3 J1ll’” 1l’l1jl)’ than they would other women. BACKGROUND W’)j?Y;lD n’;) :11mo/ Di’r,l ;,’i"!lJ;i ’1l(W 17<(1• From the day the Temple was destroyed, the gates of prayer have been locked. Jewish philosophers explain that an especially close relationship obtained between God and the Jews as long as the Temple was standing, and hence prayer and repentance brought an immediate, tangible divine response during this period. By contrast, the destruction of the Temple brought an era of divine wrath in its wake; therefore, God’s providence is not always fully manifest, and prayer is not as readily ac-cepted. 17l(i• K’7 nilTY,ll ’"ll(W The gates of tears have not been locked. Even though divine providence is not always manifest since the de-struction of the Temple, God nevertheless answers the prayers of sufferers on an individual basis; hence the Gemara’s statement that “the gates of tears” are never locked. It is worth noting that numerous liturgical poems, some of which are recited during the closing service (Ne’ilah) on Yom Kippur, focus on this theme. : iJ-¥7.1:5 :·,n?,;lr;t tJ.Qo/ .~~.W~l i’~T.!$ il7,;1.1;1 ,,~ww ,;~ ’~ t’1~l’ .~,~~~ x7 nil1~1 ,.’J.~W .~,~~~ :il ,n?;1D ilJ!l?lP” : ~~.!:9W 4 7~ ,n-¥’?1 7.1:5 .il~,T~iJ ,n.¥1Wl .’’Wl!;)l) n~~:;l 1?iiliJ 7~ : :n ~~~~ 5 :i~~~W 6 ,tJFP~:;i 7~iJ inifi~ :"111 ,::l~r;t~:t il;O x-7 i’1” l<Ol :,~:;1~7 l<~;J :::11 i’P’{ ~~~ 7 ,.l<¥U 1-0.r;t,W : ,W~,~ ,.1’?~ 1 “i’17 win7m Pm K~W,7 9 .K.Q,:;)-1 ,?,r,~~ KOl K~J:JIVi ,~,l:J:l Kil : KJ,inK guaranteed divine assistance, even when ordinary prayers might not suffice. :n "lt.;ll$1 5 And Rav further said that, although a husband must take care not to hurt his wife’s feelings, he should not follow her advice - for whoever follows his wife’s counsel will eventually fall into Gehinnom, as his wife is liable to persuade him to commit a transgression. Rav illustrates his point ’(l ,\ltllll’l ’(l ,’’tl’ll’ll’l ’fl” .t:"ll’l\1, fl’1 p1l’ltl’ 1’ii l’flt: l’lP1~ (fl’p 0’,\ll’l) JU’ .i’l’lll J1tl’ l’t:Pt:P1 t>t:p3 J1tl’ l’t:Pt:P ,Jl’ll’l “t>mfln ’’ Jl’ll’l fl’ ~i’ll’ iPfl’1” ,t>t:p3 J1tl’ “l\1 /’P1P’ Jl’l’ ’fl” tl’!)’Jj - :lKnK:l O’TlO’l K? i’, . 7’l’lll J1tl’ fl1t> ,(, l’l’t:P’l3) 1l’lt:fl = K:t\~ ’JMMK] .”1l’lt:fl ’~I’P 1l’l1fl ""~’" ’lt:fl” P’lpi .[\1’’)37 llP!l1 1"~)) 91"’ - NPP by citing the case of Ahab, the most wicked of the Kings of Israel. Ahab committed his most serious sins at his wife’s instigation, 6as the verse says (I Kings 2I:25): “But there was none like Ahab, who gave himself over to do what was evil in the sight of the Lord, as }ezebel his wife had incited him.” Thus we see that a person who follows his wife’s advice is liable to be condemned to Gehinnom. ’~:;).JS? x~;~ ::11 ;op? "lt,;i~ 7 Rav Pappa challenged Rav’s directive to shun the advice offered by one’s wife and said to Abaye: But surely people say: “If your wife is short, bend down and whisper to her,” which shows that a husband should seek his wife’s counsell x;lpj;> x’? 8The Gemara resolves the contradiction: There is really no difficulty. Rav’s recommendation to avoid seeking one’s wife’s counsel applies to general matters which a woman would be unlikely to understand. Following her advice in such matters could be disastrous. The popular proverb, on the other hand, which urges husbands to go to extremes to seek their wives’ counsel, applies to domestic matters, which are a woman’s domain. 9 Another version of the Gemara’s resolution of the contradiction was also suggested: According to this version, Rav’s statement applies specifically to religious matters. The popular proverb, on the other hand, applies to general matters, to anything that is not religious in nature, whether it is domestic NOTES 1Li’)i?Y;lD M’;) :11mo/ Di’r,l From the day the Temple was destroyed. As long as the Temple was standing, people’s prayers ascended to Heaven through the Temple gates (cf. I Kings 8:48 and Rashi on Genesis 28: 17). Thus, after the Temple was destroyed, the gates of prayer were “locked" (Maharsha). 231]
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  p. 231 Commentary


  The Talmud is such a beautiful literary creation! Even if it had nothing to tell us about Judaism, faith, history, religious symbolism, or anthropology (which it does, of course-and much more beyond that), we could delight in studying the Talmud for its literary qualities alone. Skip forward here and you’ll see that lines 5-7 are parts two and three of the “waltz” on hurting wives’ feelings, which began on p. 230, lines 5-6. However, the Talmud sets it up with some beautiful foreshadowing by including a “dip” in the waltz with lines 1-4. In this teaching we learn that tears unlock the gates of heaven. It’s no accident that it is placed here, before a dramatic story in which a wife will quote almost those very words to her husband after he has caused her great anguish.


  Lines 1-4 show how important tears are in communicating with God. Indeed, this is one method Jews have used throughout the centuries to ascend toward God’s presence. If you want to know God’s will for your life, one way to find it is to fast, pray, and cry. The Talmud’s teaching has a less mystical meaning, too: One should be careful about causing hurt feelings, for they have true and terrible consequences.


  The Gemara now returns to the material about wives and records two conflicting opinions. On the one hand, Rav says that whoever follows his wife’s advice will eventually find himself in Gehinnom. But Rav Pappa gives the opposite advice: you should make an effort to seek your wife’s advice. Rav and Rav Pappa were not sitting together having an argument in person. (Rav was an amora of the first generation (220-250 C.E.) and Rav Pappa was of the fifth generation (350-375 C.E.). Rather, these sages represent two opposing views likely to be found in every generation. While these two statements are arranged in chronological order, they may also reflect the values of the Gemara, which tends to put the statement that is most widely accepted last in a passage. The stamma in lines 8 and 9 attempts to elucidate the true difference between these two points of view. There is, in fact, probably no way to resolve them, nor should we try to do so: they accurately reflect the experiences of different groups of people and should be allowed to stand as they are.


  –JZA


  Sages Rav Pappa.


  One of the leading Babylonian amoraim of the fifth generation, Rav Pappa was a student of Abaye and of Rava, and was a colleague of Rav Huna the son of Rav Yehoshua. After Rava’s death his yeshivah was divided: part went to Pumbedita with Rav Nahman bar Yitzhak, and the other part went to Neresh with Rav Pappa. Rav Pappa’s yeshivah was famous and had many students, and among his disciples were Rav Ashi and Ravina. He served as head of his yeshivah for nineteen years.


  –Rabbi Steinsaltz


  Distressing one’s spouse.


  How about distressing the husband? I think it is just as bad to hurt or cause distress to one’s husband as to one’s wife. It took my husband and me a number of years to learn to respect each other’s feelings. It doesn’t happen overnight. We worked at it.


  I will never forget when, many years ago, with an eight-month-old baby, I decided I didn’t have time to fool with long hair and had it cut off. Well, I had no idea that my husband would react the way he did: the silent treatment for one whole week! Sure we made up, delightfully, and talked it out. He promised never to give me the silent treatment again and I promised never to make drastic changes (even to my hair) without first discussing it with him. And here we are almost forty-nine years later!


  My husband and I were discussing this section of the Talmud. I made the statement that these sages seemed to really care for the welfare of the woman. My husband’s response: “That’s because they knew the welfare of the man depended on the woman!” And we hadn’t even gotten to discuss where it says “Honor your wives so that you become wealthy.”


  –Shkley Barish


  Keep one’s home well stocked with food.


  How is your temperament when you are hungry? Try this experiment: With your spouse, friend, partner, etc., make a commitment for two days to eat a minimal amount of food. For example, breakfast: coffee, tea, juice; lunch: one cup of rice; dinner: one cup of pasta-no sauce! Important! Keep a journal for the two days. Pay special attention to your temperament and make journal entries of how you react to stress when you are hungry. At the end of the two-day period, break your fast and share your journal entries. Then make a donation of money, food, and time to your local Food Bank program.


  –Shirley Barish


  [image: 59 A BAVA METZIA TRANSLATION AND COMMENTARY or not. In all such questions, the wife’s opinion is at least as good as the husband’s, and her advice is invaluable. X11?1J :11 il;!J:S 1 The Gemara now cites three LITERAL TRANSLATION 1 Rav J:lisda said: All the gates are locked except for the gates of ona’ah, 2 as it is said: “Behold, the Lord stands by the wall of a plumbline, and in His hand is a plumbline.” additional Rabbinic statements dealing with the dire consequences of ona’ah - wronging one’s fellow man whether by fraud ("monetary ona’ah"; Jibf,l nlSliK) or by causing him anguish ("verbal ona’ah"; D’l:tl l1JSliK). All three statements make the same tJ,!¥o/iJ 7~ : K11:(1J ::11 17;1.1$ I 7l? ::1¥~ ·n mD” :1l;l~~o/ 2 3 Rabbi Elazar said: Everything is punished by the hand of a messenger except for ona’ah, 4 as it is said: “And in His hand is a plumbline.” ·"l~~ ii~=f, ·l~~ n1;1in l1l~~ 7::::,D : 1!¥7.t:5 ,:;11 17;1.1$ 3 5 Rabbi Abbahu said: [There are] three [sins] before which the curtain is not closed: point, using different metaphors: that God takes a special interest in avenging the sins of fraud and verbal cruelty. The ·"l~~ ii~=f,” : 1l;l~#o/ p~ nw71V :m~~ ,:;11 17;1.1$5 : o;:rJ~:;l 7¥~~ iill~iJ RASH! Y’” . 7!1ll 1l’l< .011n 635> t:l’’t: J’3t: t:S•nn - ,u,o .n•>~:> t:1pn .ll1!l’t: “7ll Cll10 t\011 “7’1lll 6)6 ,c1pnt: Jll Jll"01 “7’P!lt:> -J:lisda said: All the heavenly gates are locked except for the gates through which pass claims of redress for ona’ah. While other prayers may be intercepted and may not necessarily be answered, the prayers of a person who has been wronged and seeks divine intervention pass through the heavenly gates and go directly to God, who promptly answers them. In support of his statement, Rav J:lisda quotes a verse which will also form the basis of the other two metaphors brought below. 2 As the verse says (Amos 7:7): “Behold, the Lord stands by a wall made by a plumbline, and in His hand is a plumbline.” A plumbline is an instrument of measurement used to determine whether walls are vertical. From the image that God is holding a plumbline in His hand, we learn that He is particular about any deviation from correct measure. In other words, God pays direct attention to matters of ona’ah and does not allow them to be intercepted at the “gate in the wall.” i!l!’?~ ’:;11 il;!J:S 3The second metaphor is based on the idea that God normally punishes sin through messengers. In other words, God has built various mechanisms into the structure of the world, which right wrongs and punish evildoers. Rabbi Elazar said: Every sin is punished by the hand of a messenger, and not directly by the hand of God, except for the sin of ona’ah, for which God Himself exacts immediate punishment. 4 As the verse says: “And in His hand is a plumbline.” The “plumbline” which determines whether ona’ah has been committed is held by God himself, implying that He personally attends to punishing those guilty of ona’ah. 1<1~1:\ ’:;11 il;!J:S 5The third metaphor is based on the image of a heavenly curtain drawn between the Divine Presence and the rest of the world. In this image, God does not pay direct attention to events on the other side of the curtain, leaving them to be dealt with by His angels and messengers. Rabbi Abbahu said: There are three sins before which the heavenly curtain is not closed. Three offences remain within God’s view and are NOTES 01J$liK ’l.~Wr,l The gates of ona’ah. This does not mean that other prayers are not answered. Rather, people who offer other petitions must wait longer to have their requests fulfilled. By contrast, the prayers of those who have been wronged are answered immediately (Torat lfa;yim). lll:.\ l1)?in 7)1 :1¥~ ’01 n•n ll?l;9o/ As it is said: “Behold, the Lord stands by a wall of a plumb line.” Maharsha explains the inference from the verse somewhat differently from our commentary. According to him, one who stands inside a city whose gates are locked cannot see what is happening outside the city, whereas God, who (as it were) “stands by the wall of a plumbline,” can see what is happening outside. Thus the verse implies that God perceives all wrongdoing, and no wall can separate Him from those who are wronged. IJ’’?o/ ’1’:;! By the hand of a messenger. Rabbenu Yehonatan explains the difference between sins punished directly by God and those punished by messengers as follows: Since messengers - meaning divine messengers as well as the structure of causality in the natural world - are not always available, people who commit ordinary sins are not always punished immediately. By contrast, offenses punished directly by God receive immediate redress, since God is everywhere. HALAKHAH 17~~~ 1<7 01J$liK ’1~tP The gates of ona’ah are not locked. ona’ah are answered immediately.” (Shu/han Arukh, lfoshen "The prayers of a person who was the object of verbal Mishpat 228: I.) 232 first metaphor is based on the image of prayers passing through the gates of Heaven on their way to God. On their way, they tend to be delayed or intercepted by the angels who guard the gates. Rav 7l1 7::~;, ·’’’"~ >llll 1llt:t: J’O 0’1~"7 o> CHAPTER FOUR ]


  [image: 59 A TRANSLATION AND COMMENTARY immediately redressed: 1 Ona’ah, robbery, and idolatry. 2 We know that ona’ah receives direct divine attention, as the verse (ibid.) says: “And in His hand is a plumbline.” The “plumbline” is readily available in LITERAL TRANSLATION 1 Ona’ah, and robbery, and idolatry. 2 Ona’ah, as it is written: “And in His hand is a plumbline.” 3 Robbery, as it is written: “Violence and robbery is heard in her before Me continually.” 4 Idolatry, as it is written: .iilJ ii1i:l.~l ,?m ,iil$~i.K 1 ·"1~.tS i,~~~" : :l.,J:l:t"! ,iil$~i.K 2 . God’s hand, and the “curtain” does not interfere with His punishment. 3The same applies to robbery, as the verse ue-remiah 6:7) says: “Violence and robbery is heard in Jerusalem; they are before Me constantly.” Here, too, robbery is said to be constantly before God, implying that He is always available to attend to its retribution, and it does not remain on the other side of the “curtain” as do other sins. 4 The same applies to idolatry, as the verse (Isaiah 65:3) says: “The people that provoke Me to My face continually, that sacrifice in gardens, and burn incense upon altars of brick.” These are idolatrous rites, and Rabbi Abbahu infers that, since idoltrous “provocations” are constantly before “God’s face,” idolatry receives God’s immediate personal attention, without obstruction from the “curtain.” ;qm; :l1 1l;ll$ 5The Gemara now returns to the question of TERMINOLOGY ’!P.~’~ ’1Y,ll$ People say. A term used that introduces a popular proverb or saying. BACKGROUND X1ill;l ’1l!W n?lfiY,i~ When the barley is gone from the jar. This proverb comes to illustrate the Gemara’s state-ment that financial problems are a principal cause of domestic strife. Indeed, poverty is likely to bring out and enhance other, family-related problems of a non-economic nature, which might not otherwise arise. The Gemara apparently stressed this point to discourage people from making investments which could cause severe financial difficulties in the short run, even though they might be potentially lucrative in the long run… :..~,~, ,~~.t;l ,J~· ~~ .KiJ~ o?il17 : ii1~ii~ :J.1 iY.ll$ s 1in~ ii~lY>;l ii~,’l>;l Pl:So/6 ,i?.9J1 ?l! x?~ 01.1$ ?ip in,~ 17~:J.~ cwtt” : iY.l~~o/ 7 ,iil$~:l.J;1 :·1~,:;1if7~ c,t;JIJ :J.?o ,ci?IV ,’17;1.1$1 ~J,~jJ : .K~;l :l.J. iY.l.tS 8 .K"’:ll:l ,il1iv c?IUl:l:l” : ,IUJ,.K .”.K.J;l,:;).~ .Kl-?-r:t ,.IJ.I$1 IU,i?.~ : .K~;l i:;). .K~?IJ :l.1 iY.ll$1 9 iil$~:l.J;1:;1 .,,iJ! 01.1$ .KiJ~ o?il17 ?l:Slo/~ ~.Kli?~ x·’w , in,~ 1in~ ,iil$~:l.J;1 ,i?.9J1 ?l! x?~ 0,~1 l11! c~ ii;;:rr : ’Y.l~~w 10 ~JQ~l” : :J.,l:l:t~ 11 ,’"1l1 ?l:Slo/~ "The people that provoke Me to My face continually, etc.” 5 Rav Yehudah said: A man should always be careful that there is grain in his house, 6 for strife is found in a man’s house only because of matters of grain, 7 as it is said: “He makes peace in your borders, and fills you with the finest of the wheat.” 8 Rav Pappa said: This is what people say: “When the barley is gone from the jar, strife knocks and comes into the house.” 9 And Rav l:linena bar Pappa said: A man should always be careful that there is grain in his house, for Israel were called poor only because of matters of grain, 10 as it is said: “And it was when Israel had sown, etc.,” 11 and it is written: “And they encamped RASH! tn~IU 1~1:ll ,nn,~< -~~’’))~ p; ,,, 0’lll1lP 7~ - !<1:ln .01~ 11~3 1:17p~ “1))’3P’ 0’1’1l ,;ll"P~ -: ’ll))nr:: ’lP1 .631 r::pr;p, ~~ll~ - ~<1ln m~<, IU,i’l .0’~1J)r:: ,, . ,,;)) J’r::pr::pnr::~ ~~’~ ;,p , J)ntlt op"l ,;~ 1~" ,r::pr::pn 7~~ careful to have enough grain in his house. 6For strife only besets a man’s house because of matters related to grain - when there is not enough food to eat. 7 As the verse says (Psalms 147:14): "He who makes peace in your borders does so by satisfying you with the finest of the wheat,” implying that people who do not have “the finest of the wheat” (i.e., sufficient food to eat) will not have “peace in their borders.” x~~ :l1 11;1~ 8 Rav Pappa said: This is what people say. Rav Yehudah’s Scriptural exposition corresponds to the following proverb: “When barley is gone from the jar, strife knocks at the door and comes into the house.” !<~~ 1~ x~~’IJ :l1 1!;11$1 9 Rav l:finena bar Pappa suggested a further reason for keeping one’s house well stocked with food, and said: A person should always be careful to have enough grain in his house, for Israel were only called “poor” because of matters related to grain, when their food was destroyed. In other words, a person is not really poor until he has no food. 10 As the verse says Uudges 6:3): “And so it was when Israel had sown that the Midianites came up, and the Amalekites, and the children of the East came up against them.” 11 And it is written in the next verse (ibid. 6:4), "And they encamped against the Israelites, and destroyed the NOTES X1ill;l ’1l!W n?lfiY,i~ When the barley is gone from the jar. befalls a house if its occupants have become so poor that Barley was generally used as animal fodder in Talmudic they do not even have barley to eat (Ein Ya’akov). times. Thus the maxim cited here implies that strife only 233 how a husband should behave toward his wife. Since a husband must not cause his wife anguish, it is wise to avert the domestic problems that often lead to quarrels. Rav Yehudah said: A man should always be ]


  
    “And others say… ”

  


  pp. 232-233 Commentary


  The Gemara continues with three more ideas about ona’ah (and the last one even has a triplet within it). According to this passage there are three metaphorical images that portray the way that God reacts quickly to hurt feelings: through a gate, through God’s direct intervention, and through the drawing aside of a curtain before God.


  In the Translation and Commentary of line 1 on page 232, you may be surprised to learn that angels guard the gates of heaven. You might not have thought that Jews believe in angels. However, some sages in the rabbinic era clearly did believe in angels and many lay persons certainly did. God’s retinue was thought to resemble a Babylonian monarch’s court. There were angels representing the seventy nations of the world and ministering angels who served God as advisors.


  The image ofthe plumbline here (p. 232, lines 1-2) is a bit difficult. Again, if you can’t quite grasp it, jsut go on and don’t feel bad about it. If you’d like to understand it more fully, it will help you to read the whole passage in Amos:


  
    Thus my Lord Yahweh showed me: Indeed he was forming locusts, just wb.en the latter growth was beginning to appear, that is, the latter growth after the king’s mowings. When they were about to devour the vegetation of the land entirely, I said, “My Lord Yahweh, please forgive! How can Jacob survive, as he is so small?”


    Yahweh repented of this. “It shall not happen,” Yahweh said. Thus my Lord Yahweh showed me: Indeed my Lord Yahweh was summoning showers of fire. When it had consumed the Great Deep, and was consuming the allotted land, “I said, “My Lord Yahweh, please desist! How can Jacob survive, as he is so small?” Yahweh repented of this. “This also shall not happen,” my Lord Yahweh said. Thus he showed me: Indeed my Lord was standing beside a plastered wall [wall of anak], with a lump of tin (anak) in his hand. Yahweh said to me, “What do you see, Amos?” I said, “A lump of tin (anak).” My Lord said, “Soon I will put grief (anak) in the midst of my people Israel. I shall not spare them again. The high places of Isaac will be devastated, and Israel’s sanctuaries will be laid waste; and I shall attack the house of Jeroboam with my sword.” (Amos 7:1-9, Frances L. Andersen and David Noel Freedman, translators, Amos: The Anchor Bible (New York: Doubleday, 1989), pp. xxxvii-xxxviii)

  


  It could be that God, dropping the plumbline directly from Heaven down to earth, circumvents all the normal intermediaries and that we can pick up the end of the line and talk to God directly as if it were a “telephone.” In addition, God can move the plumbline around until it is placed where it is needed. Furthermore, the plumb line represents a straight line, i.e., the shortest distance between two points.


  The word for plumbline, anach (aleph-nunchaj), has two letters in common with ona’ah: aleph and nun. According to the Anchor Bible, “There is … probably [a play on words] … though we are handicapped by not knowing what an anach actually is, or what the other meaning might be if a play on words were involved, which to us at least seems likely” (p. 616). Could the sages be making yet another play on words, as they have done so often in this passage? Could they be punning with this word, giving the verse the meaning, “Behold God stands on a wall of your hurt feelings and in His hand are your hurt feelings”? Thus, ona’ah would be directly in God’s hand. This is another possible way of reading this difficult verse. This interpretation would be consistent with the second metaphor on this page (lines 3-4). It could mean that your hurt feelings (anach) aren’t in the hand of a messenger but in God’s very hand.


  The third idea in this section equates ona’ah, robbery, and idolatry. These are the sins that come directly before God. You might ask, why do these three make the list and murder does not? On the one hand, as we’ve already learned, shaming someone is like shedding their blood (p. 226). On the other hand, the verses cited here aeremiah 6:7 and Isaiah 65:3) are the only times the words al panai, i.e., “before God’s face,” are used in this way in Hebrew Scriptures. There are many other times when this phrase is used in the Tanach but none of them refer to God. This may help explain some seemingly arbitrary connections made by the sages as they weave prooftexts together. The points the sages are trying to elucidate are crucial ones: What sins are so terrible that they go directly to God for judgment? What does it mean for something to be in God’s hand, before God’s face, or before the curtain that shield’s God’s presence? These questions deserve reflection.


  On p. 233, line 5, we return to the material about creating harmony between husband and wife. These three sayings are about having enough grain in the house. Indeed, economic strife can be a major strain in a marriage. At this point, a pattern is discernible: woven in, among the material about ona’ah, is a subset of materials about being considerate of one’s wife’s feelings. (The Talmud was written by men and so this is how they saw the issue. If women had written it, it would doubtless have turned out differently.)


  Why is this material here? There are many possible reasons, among them are three candidates: (I) The relationship between husband and wife is the model of the relationship of God and Israel. (2) The sin of ona’ah was related to adultery (p. 227, line 6) and to idolatry (p. 233, line 1), which is the theological equivalent of adultery. (3) The marital relationship may be the one wherein ona’ah is most likely to take place and thus serves as the clearest example of this phenomenon for the sages.


  Try reading this passage without the husband/wife material (p. 230, lines 3-6; p. 231, lines 5-9; and p. 233, line 5 through p. 234, line 4) and see how smoothly it flows. This material was intentionally placed here. It was not haphazardly thrown in with little thought. These teachings about husbands and wives foreshadow the very important story to come in which hurt feelings play a crucial role in a God-husband-wife triangle.


  –JZA


  [image:  BAVA METZIA l<"lJ IJJ TRANSLATION AND COMMENTARY LITERAL TRANSLATION increase of the earth.” 1 And it is written at the end of the passage (ibid., 6:6): "And Israel became very poor because of Midian.” Thus we see that the Bible calls the Israelites “poor” after their grain was against them, etc.,” 1 and it is written: “And Israel became very poor because of Midian.” SAGES 1::1’70 ’::!1 Rabbi J:!elbo. A third-generation Babylonian Amara, Rabbi f:Ielbo was one of Rav Huna’s outstanding students, and transmitted many of Rav Huna’s Halakhic teachings. Later, Rabbi l:lelbo immigrated to Eretz Israel (during Rav Huna’s lifetime), apparently settling in Tiberias. There he met Rabbi Yof:tanan and studied Aggadah with Rabbi Shmuel bar Naf:lmani, and Halakhah with the outstanding disciples of Rabbi YoJ:tanan. Rabbi l:felbo"s Halakhic and Aggadic teachings are found in both the Babylonian and Jerusalem Talmuds, and many Amoraim of the next gen-eration in Eretz Israel cite his teachings. He left no children. BACKGROUND 1.nlfi~ 1tl~ His wife’s honor. The honor referred to here is not merely respectful behavior and speech. It also has practical implications. Since people often honor each other because of their attire and jewelry, a husband is obligated to make certain that his wife is dressed in a way that does honor to him in public, and he must be more scrupulous of his wife’s honor than of his own in this matter. This ruling explains the connection between honoring one’s wife and earning a blessing. Anyone who honors his wife and buys her possessions, even above his economic status, is worthy of a blessing for that reason. ’•:;17 l9l 1i1? ,~~1 1J’?D1 KJ1nl;l And this is what Rava said to the people of Mel)oza. Rava lived in Mel:toza, and eventually moved the Pumbedita Yeshivah to that city, which was a major commercial center. Most of the Jews who Jived there were apparently merchants who supported themselves solely through commerce, as opposed to most other Jews during that period, who engaged in agriculture. Ac-cordingly, Rava phrased his remarks in a manner appropriate to the Mel:10zans, since the residents of that city were very concerned about financial matters and were 59 A destroyed by their enemies. 1:!’?1J ’:;11 “1l;lJ$1 2The Gemara continues its discussion of how a husband should conduct himself towards his wife. Rabbi ijelbo said: A man should always be careful about his wife’s honor, for blessing (prosperity) is only found in a man’s house on account of his wife, 3 as the verse says (Genesis 12:16): "And Pharaoh treated Abram well for his wife’s sake, and he had sheep and oxen, etc.” Accordingly, Rabbi l:lelbo argues, the Torah is teaching us that in general a man’s prosperity comes from his wife. 4 And this is what Rava 2 And Rabbi l:lelbo said: A man should always be careful about his wife’s honor, for blessing is found 7,~,, : :l,n::n’ . .,, tJiP7l7 -·- ·"1~1~ ’,J~r,; 1KJ;l 7~llV~ XiJ7 o7il1’? : i::l’?IJ ,:;11 i~l$1 2 P~W ,imp~ 11:l=?:;J. .,,iJJ 011$ 71p in,:;}. lin~ il~~:YJ;l inwx 7,:lili::l x~x :l ,l;JiJ Ol=t~ ’?~” in a man’s house only on account of his wife, 3 as it is said: “And he treated Abram well for her· sake.” 4 And this is what Rava said to the people of Mel)oza: “Honor your wives so that you may become wealthy.” 5 We have learned there: "[If) he cut it [into] segments and put sand between segment and segment, RASH I 1l0’1” 3’0’ ~,,,, ’’J)’ - ,1<,111’ ,,,, ,,,i’11< .”po~ >1’’ oo 10’01:’1 tl~’’ll “’ll - 1mnn .tl,’ll1t:l 1’7” = 1:1’’1113 m? ~~.tS1 U,7tfl 4 .’’i’ll~:ll7::1 ~i,j(iX” : XJinJ;l ,#? X~l .”nn11nn1 ,:J,il ,:;, ~:J,,iUJ7 ni,’?~~- ’i~Dt!’; .. : o~;:r ’1J~·s ,x~’?m’? x~’?m p:;}. ?in 1Nl said to his fellow 1:lMM .~nt: 1’ ~’103 .,’7 03., ~·~t: .,001 ,!’.,0 ’’’ 1"” 11:"3 1!:).,jn ll1’,10 ’1t:ll~ .,1lll - M1’71M .o•>11l> o•>1o 1’’ >10 1m1 ,m•>1o~ q.,•s 1’ t:lJ;l:;t W;J 5The Gemara now relates a story connected with the issue of causing anguish to other people, although its theological significance far transcends this specific ethical concern. The story begins with a Mishnah from tractate Kelim, which deals with the susceptibility of utensils to ritual impurity. If a primary source of ritual impurity, such as a dead animal, comes into contact with a utensil, the utensil becomes ritually impure only if it is susceptible to ritual impurity. The susceptibility of a utensil to contracting ritual impurity depends on its construction and on the material from which it is made. We learned in a Mishnah taught elsewhere (Kelim 5:10) that there is a difference of opinion regarding an oven: “If someone cut an earthenware oven horizontally into ring-shaped pieces, and then reconstructed it and put sand between the pieces, afterwards spreading clay on the oven to join the pieces together, NOTES 71n TD~1 n1,’?m 1::lJ;IQ If he cut it into segments and put utensils cannot contract ritual impurity (Ra’avad). sand. Various explanations of the dispute between Rabbi Others explain that the “oven of Akhnai” was a normal Eliezer and the Sages have been suggested by the oven which had become ritually impure, after which the commentators. Some authorities explain that they disagreed owner cut it into separate pieces which he later cemented as to whether an oven that was initially manufactured by together (Rash, Ritva, and others). According to this cementing separate pieces of ceramic together can become explanation, Rabbi Eliezer maintained that the oven ritually impure (i.e., if it later comes in contact with a dead becomes ritually pure, because cutting it into pieces is body, etc.; thus Rambam, Ra’avad and others). Rabbi Eliezer tantamount to breaking it, and even though it was later maintains that the oven cannot contract ritual impurity, cemented together the pieces do not fit together well, because the pieces do not fit together well, and hence the because the sections of the oven remain separated from oven is considered broken, and the law is that broken each other by layers of sand. HALAKHAH 1l’llfi~ 1\:l~ Honoring one’s wife. “The Sages said that a man should love his wife like himself, and honor her more than himself.” (Ram bam, Sejer Nashim, Hilkhot !shut 15: 19.) n1,’?m 1::lJ;IQI!i 11Jtl An oven cut into segments. “An earthenware oven which was cut into pieces horizontally can become ritually impure, if it was overlaid with clay and the clay fired, even if there are layers of sand between the pieces,” following the view of the Sages. (Ibid., Sejer Tohorah, Hilkhot Kelim 16:5.) townspeople, the people of Mei)oza: Honor your wives so that you may become wealthy.]


  
    “And others say… ”

  


  p. 234 Commentary


  The ideas about how one honors his wife, presented in lines 2-4, may seem controversial or condescending. However, not only would a great deal of jewelry be one way for a man to treat his wife with honor (see Rabbi Steinsaltz’s Background Note), but it could be a way of giving her some financial independence through the bestowal of substantial gifts.


  Now we come to the very heart of this passage. It begins with a seemingly extraneous, unimportant story about an oven. (Then, as now, when a terrible argument develops in a group about something that seems inconsequential, it is often the case that the relationships in question have already been strained.) This story is set around 80-11 0 C.E. when Rabban Gamliel was head of the Academy that was trying to develop a new kind of Judaism after the Temple’s destruction. This process involved a great deal of conflict, as this story demonstrates.


  Rabban Gamliel’s sister, Imma Shalom, was married to a famous sage, Rabbi Eliezer, who had a phenomenal, authoritative memory regarding the teachings of previous sages. Rabbi Eliezer had frequent conflicts with both his brother-in-law, Rabban Gamlie!, and Rabbi Yehoshua, a far gentler man. (Indeed, it was because of Rabbi Yehoshua’s gentleness and scholarship and Rabban Gamliel’s somewhat autocratic style that Rabban Gamliel himself was excommunicated from the Academy. See B. Berachot 27b.) All these characters play a part in this, one of the most dramatic tales in all of rabbinic literature.


  To understand this fight about the oven of Akhnai (a picture is found on p. 235) we need to know that for an object to be susceptible to ritual impurity it must fit into the category of a “whole” object, in this case a whole oven. Likewise, for an object to by insusceptible to ritual purity it cannot fit into the category of a whole object. A modern analogy may help clarify this issue. Imagine you found that a small lizard had died in your oven. This would make your oven ritually impure. The question is, if you disassemble your oven so that it no longer fits our cultural category of “working oven,” can you reassemble the parts and use the oven again? Rabbi Eliezer allows us to use this convenient and cost -efficient remedy to our problem, but none of the rest of the sages allow it. They say the oven is off-limits forever and that anything prepared in this oven is ritually impure. Because Rabbi Eliezer argues publicly over this issue and refuses to go along with the majority, he is excommunicated and the hurt feelings that result cause great destruction.


  A student, hearing this story, told of her expe-. rience as a girl in Israel. She and her mother had put a pizza into their oven to bake. When they took the pizza out of the oven, they found that two cockroaches had fallen onto the pizza and been baked into iP To purify the oven, the mother turned the heat in the oven up to its highest temperature for an hour. (No, they did not eat the pizza.)


  –JZA


  Sages Rabban Gamliel II (of Yavneh).


  Rabban Gamliel was president of the Sanhedrin and one of the most important tannaim in the period following the destruction of the Second Temple. His father, Rabban Shimon ben Gamliel (the Elder), had also been president of the Sanhedrin, and one of the leaders of the nation during the rebellion against Rome. Rabban Gamliel was brought to Yavneh by Rabban Yohanan ben Zakkai after the destruction of the Temple, so that he became known as Rabban Gamliel of Yavneh. After Rabban Yohanan ben Zakkai’s death, Rabban Gamliel presided over the Sanhedrin.


  During Rabban Gamliel’s presidency, Yavneh became an important spiritual center. The greatest sages gathered around Rabban Gamlie!: Rabbi Eliezer (Rabban Gamliel’s brother-in-law), Rabbi Yehoshua, Rabbi Akiva, Rabbi Elazar ben Azaryah, and others. Rabban Gamliel wished to create a spiritual center for the Jews that would unite the entire people, as the Temple had done up until that time. For this reason he strove to enhance the honor and the central authority of the Sanhedrin and its president. His strict and vigorous leadership eventually led his colleagues to remove him from his post for a short period, replacing him with Rabbi Elazar ben Azaryah. However, since all knew that his motives and actions were for the good of the people and were not based on personal ambition, they soon restored him to his position.


  We do not possess many halakhic rulings explicitly given in the name of Rabban Gamlie!. However, in his time and under his influence some of the most important decisions in the history of Jewish spiritual life were made. These included the decision to follow the School of Hillel, rejection of the halakhic systern of Rabbi Eliezer, and the establishment of fixed formulae of prayers. In those halakhic decisions attributed to Rabban Gamliel, we find an uncompromising approach to the Halakhah; in reaching his conclusions, he was faithful to his principles.


  We know that two of his sons were sages: Rabban Shimon ben Gamliel, who served as president of the Sanhedrin after him, and Rabbi Hanina ben Gamliel.


  –Rabbi Steinsaltz


  Rabbi Yehoshua.


  This is Rabbi Yehoshua ben Hananyah the Levite, one of the leading sages of the generation following the destruction of the Second Temple. Rabbi Yehoshua had served in the Temple as a singer and, after the destruction, was one of the students who went to Yavneh with their outstanding teacher, Rabban Yohanan ben Zakkai. Unlike his colleague Rabbi Eliezer, Rabbi Yehoshua maintained the system of his teacher and of Bet Hillel. Although Rabbi Yehoshua played an important part in the leadership of the people (for he was apparently a senior judge), he earned a meager living from hard and unremunerative work. After renewing his close ties with the house of the Nasi (the president of the Sanhedrin), he was apparently supported by Rabban Gamliel, who used to give him the tithe belonging to the Levites.


  Rabbi Yehoshua was famous among both Jews and non-Jews as an extraordinary scholar, possessing wide knowledge not only of Torah but of secular studies. He was a celebrated preacher.


  Continuing the method of his teacher, Rabban Yohanan ben Zakkai, Rabbi Yehoshua was a moderate person and tried to deter the people from rebellion against the Roman regime. For a while he had close relations with the emperor’s house and was highly regarded there, as he had been sent to Rome with several national delegations. While Rabbi Yehoshua was modest and humble, he was very firm in his views and principles, and did not make concessions even when difficult personal controversies developed. However, in other matters he accepted authority, and in general he had a humorous, realistic temperament.


  All the sages of the following generations were his students, and in most of the controversies with the sages of his own generation, the Halakhah followed his view. His system became the path taken by the Halakhah. Hananyah, his nephew, was his outstanding student.


  –Rabbi Steinsaltz


  Honoring One’s Wife


  Today many men shower their wives with jewelry in an attempt to have the luster of the stones radiate upon them, thus enhancing their own reputations. Perhaps it would serve Jewish men well to have each man sing Eishet Chayil at the Shabbat table. This expression of appreciation of a wife’s talents and strengths from the Book of Proverbs (chapter 31) would be “more precious than coral [or rubies].” (Proverbs 31: 1 0)


  –Steffie Odle


  [image:  :l"ll ’DJ - X"ll ’DJ CHAPTER FOUR 59A- 598 TRANSLATION AND COMMENTARY LITERAL TRANSLATION 1 Rabbi Eliezer declares the resulting oven ritually pure - i.e., not susceptible to ritual impurity - because in his opinion the oven is no longer regarded as a complete utensil and is therefore no longer 1 Rabbi Eliezer declares it ritually pure and the Sages declare it ritually impure. [59B] And this is the oven of Akhnai.” therefore interested in any advice that might make them rich. susceptible to ritual impurity. While the pieces have indeed been joined together once more, the oven is nevertheless regarded as built of broken fragments, and such a structure is not susceptible to ritual impurity. The Sages, on the other hand, declared it to be sufficiently reconstructed to be ritually impure - i.e., subject to ritual impurity. In their opinion, although the oven was reconstructed from separate pieces, it is to be viewed as a repaired and whole vessel, because of the clay that has been spread over it on the outside. Notwithstanding the sand that separates its pieces, it is a single, whole unit, and is susceptible to ritual impurity like any other oven. [59B] And such an oven was called ’the 2 What is Akhnai> o,~J:Jm ,i1tm ,w,?~ ,:;111 ?,X~~~ ,Xl;l2 : 7~~~Jtft ,!;!.!$ i11m7 :!.1 ,!;!.!$’ .~T xp~~ 0,!~1 ~~,i?iJW .m~XJill;l1 n?~Y~o/ n1:J.~tVT;l 7~ ,!¥,7~ :nry? ,l;l.l$5 .u~,iJ ~7~,i? x?1 i1J :J.~,o , ,m)J~ i1~?o ow ~!J~PJill;l :J.~,o ,i2~t :o,:;~~, 37~l.l$ ill ,!l?.l$1 - i1~.1$ i1.1$l;l p~· : ~7 ~,’?.!$’ .i1~.1$ n~x-g ,1o8 ::J.~,oo ll;l i1~.1$l P~,:;lJ? ’,m)Jî1~?o ow :no? ,l;l.l$1 REAUA ’lq:t>_~ 7~¥ 11l)J The oven of Akhnai. An oven of Akhnai (based on an oven found in Masada). According to Rabbi Eliezer, if such an oven was cut into pieces horizontally (cf. the lines in the il-lustration), it could not become susceptible to ritual impurity even if the pieces were later cemented together. LANGUAGE X1:tl1 Snake. This is the Aramaic form of the Greek word Ext~, or &xtOva, echis or echidna, meaning “snake,” “viper.” Some authorities be-lieve that Akhnai was the name of the man who made the oven (Tosafot and others). Several people mentioned in the sources bear this name, especially in the form current in Eretz Israel, flakhinai ("l<l"~IJ). According to this interpretation, the words of the Gemara here are a homiletic addition, indicating that the name of the oven was appropriate. n~.l$ ~,ro :m,:;~~, o~~iJ n~.l$ 3 Rav Yehudah said in the name of Shmuel: Because they encircled [him with] words like this snake, and declared it ritually impure. 4 It has been taught: “On that day, Rabbi Eliezer used (lit., ’replied’) all the arguments (lit., ’replies’) in the world, but they did not accept [them] from him. 5 He said to them: ’If the Halakhah is in accordance with me, let this carob tree prove [it].’ 6 The carob tree was uprooted from its place one hundred cubits - and some say four hundred cubits. 7 They said to him: ’One does not bring proof from a carob tree.’ 8 He then said to them: ’If the Halakhah is in accordance with me, let the channel of water prove [it].’ The channel of water turned RASH! oven of Akhnai.’" (Akhnai means a type of snake.) ’l<P~ ’l<Y.l 2The Gemara asks: What is “Akhnai”? Why was the oven named after a snake? n1m; ::!1 !Y.ll$ 3The Gemara replies: Rav Yehudah said in the name ofShmuei: The Mishnah is hinting at the fierce argument between Rabbi Eliezer and the Sages, described in the Baraita below. The Rabbis who disputed Rabbi Eliezer’s view entwined Rabbi Eliezer with words, like a snake wrapping itself ’’’ J’ll’ ,J’” o’o J:)’lll ’’’ ~:~r J’Ot: - !:·nm !Tl7’1.K 1:1, - l’.Knun D’n:IMl .~:~omp J’’’i’” J•ot: ~:~mo ’’’1 O’"~ ll1’l’7i’ J’ll’ 0’1t:ll 1’1:1 o~:~’t: O"lml ’lot: .ll1’’11l ’lll3 ’’ro7 o’o .o.,,,,, ll1’l’7p ’lot:’ Jt:m ~’l151 ,l:l,llll’ 1’!l1 ll1’17~ P’PI:I ll1’’!lP llo p•37m ,~71:1 ’ll 10 po1:1 ’ll 13’t:1ll I:I’Nl - 1.Kl!l!7 • 1mD no P’rll’1 P1,i’’t: 3D 1ll1t:ll’ 1’1’ ’ll ’’’I:l . 1’!l ’56 13lr I:l’"l:l’ ~:~~mll3 ll1t:ll’ 1,.,7 .t:m around its prey, and they succeeded in having the oven declared ritually impure. X~l;l 4The details of the dispute were taught in the following Baraita: “On that day, Rabbi Eliezer used all the arguments in the world. He produced powerful arguments to justif’y his position that the oven should be considered unreconstructed and not susceptible to ritual impurity. But the Sages did not accept his arguments, and insisted that the oven was susceptible to ritual impurity. 5 After Rabbi Eliezer saw that he was not able to persuade his colleagues with logical arguments, he said to them: ’If the Halakhah is in accordance with me, let this carob tree prove it.’ 6The carob tree immediately uprooted itself and moved one hundred cubits- and some say four hundred cubits - from its original place. 7 The Sages said to him: ’Proof cannot be brought from a carob tree.’ 8 Rabbi Eliezer then said to the Sages: 1f the Halakhah is in accordance with me, let the channel of water prove it.’ The channel of water immediately flowed backward, against the direction in which it usually NOTES X1:t>T~ ll’!;ll 1!l’ji>Clo/ Because they entwined him with words like a snake. Just as a snake winds itself round its prey and does not permit it to escape, so too the Sages offered such cogent proof of their viewpoint that Rabbi Eliezer was unable to refute their objections (Rabbenu Nissim Gaon). c:l;ltT nl;ll51 :J1!Q The carob tree and the channel of water. The commentators explain that God performs miracles for 235]
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  How are we to understand this story? We can certainly understand it on the level of metaphor. The tree and water are both symbols of Torah and Rabbi Eliezer is uprooting and reversing the Torah, as it were. Perhaps the argument between Rabbi Eliezer and the sages was so fierce that it seemed to threaten the very existence of the Academy, seeming to make its walls fall in.


  While we can understand the story on the level of metaphor, we should also allow it to speak to us on the level of legend or myth. This is a dramatic tale, told with dramatic flair. In short, it has elements of truth, of morality, and of entertainment all together at the same time. We can get the most out of this story, and others like it, when we understand it on many levels rather than trying to view it in just one way.


  One of the most basic rules in the Mishnah is that the anonymous majority wins. Perhaps it was this fight, and ones like it, that caused this principle to be established.


  –JZA


  Concepts

  The Halakhah follows an anonymous mishnah.


  Some amoraim, such as Rabbi Yohanan, took this principle as a consistent basis for their decisions. It derives from the assumption that the anonymous presentation of a certain opinion in the mishnah proves that Rabbi Yehudah HaNasi and his court decided that this was the halakhah, and there was no court greater or more important than that of Rabbi Yehudah HaNasi in the following generations. This principle has a number of refinements. In some cases we find both an anonymous mishnah and a difference of opinion between tannaim. If the difference of opinion precedes the anonymous mishnah, then the Halakhah agrees with the anonymous mishnah. But if the anonymous mishnah is followed by the difference of opinion, the Halakhah does not necessarily agree with the anonymous mishnah. These principles regarding anonymous statements in the Mishnah are complicated by the fact that anonymous statements cited in various places occasionally disagree with each other, or a difference of opinion in connection with an anonymous statement may appear elsewhere in the Mishnah. The details of these matters are a matter of controversy among rabbinical authorities.


  –Rabbi Steinsaltz


  On Akhnai’s oven: To what may this be compared?


  Once a group of employees sat in a meeting room debating the readiness of a new product for introduction into the market. The employees agreed that the product was not ready for release, but one manager said, “It is ready for release.” And, he said to them, “If my opinion is right, let my BMW be moved to a reserved parking place.” And the Beemer moved. But the employees said, “This is not the right way to decide these things.” The manager said to them, “If I am right, let all of the traffic on the expressway prove it.” And suddenly all of the cars began traveling in the opposite direction. But the employees said, “This is not the right way to decide these things.” The manager said to them, “If I am right, let the executive suite issue a statement to that effect.” Immediately, all of the cell phones and beepers beeped and rang, and when they were answered, a voice said, “Why do you argue with the manager? The product IS ready for release!” Immediately, the team leader rose to her feet and said, “The matter is not to be decided in the executive suite. We are the ones that know the product best, and you have given us the responsibility for its release!” And the product was not released. Later, one of the employees asked how the president and chief operating officer had reacted to these events. The response? “My employees have defeated mer My employees have defeated me!”


  Perhaps the Talmud includes the tale of Akhnai’s oven in a tractate concerning business matters so that we might draw from it lessons not just about transactions, but also about organizations. The rabbis have portrayed God as One who surrenders control so that we might grow into our fullness, as One who celebrates our independence. I would like to suggest that there is a lesson to be learned about the way we organize ourselves for the purpose of accomplishing goals. just as God surrenders control over the interpretation of the Torah-even though the results may not have been what God wanted-to the rabbis grappling with the reality of applying the Torah here on Earth, so the leaders of organizations will best achieve their goals by surrendering a certain amount of control to the employees who are closest to the clients, customers, or processes. just as the rabbis-and not God-were best suited to determine the application of Torah in their world, so are the people who work closest to the process-and not those in the executive suite-best suited to manage those processes. In this way, the organizations and the people who comprise them can grow into their fullness.


  –Naomi Hyman


  [image:  BAVA METZIA :l"Y DJ TRANSLATION AND COMMENTARY LITERAL TRANSLATION SAGES 11)!’7~ ’:;11 Rabbi Eliezer. When the name “Rabbi Eliezer” occurs in the Talmud without a patronymic, it refers to Rabbi Eliezer ben Hyrcanus (also known as Rabbi Eliezer the Great), who was one of the leading scholars in the period after the destruction of the Second Temple. Rabbi Eliezer was born to a wealthy family of Levites, which traced its descent back to Moses. Rabbi Eliezer began studying Torah late in life, but quickly became an outstanding and beloved disciple of Rabban YoJ:mnan ben Zakkai. Indeed, Rabban Yol)anan remarked that “if all the Sages of Israel were on one side of the scale and Eliezer ben Hyrcanus on the other, he would outweigh them all.” Rabbi Eliezer was known for his remarkable memory, and was famed for faithfully reporting and following the traditions of others without altering them. He himself leaned towards the views of Bet Shammai, even though he studied with Rabban Yol)anan ben Zakkai, who was a follower of Bet Hillel. Rabbi Eliezer’s principal opponent, Rabbi Yehoshua ben f:iananyah, generally followed the views of Bet Hillel, and many basic Halakhic disputes between these scholars are reported in the Mishnah. Because of his staunch and unflinching adherence to tradition, Rabbi Eliezer was unwilling to accede to the majority view where his own views were based on tradition. Indeed, Rabbi Eliezer’s conduct generated so much tension among the Sages that his own brother-in-law, Rabban Gamliel, eventually excommunicated him, to prevent controversy from proliferating. This ban was lifted only after Rabbi Eliezer’s death. All the Sages of the next generation were Rabbi Eliezer’s students. Most prominent among them was Rabbi Akiva. Rabbi Eliezer’s son, Hyrcanus, was also a sage. 59B flowed. I The Sages said to him: ’Proof cannot be brought from a channel of water either.’ 2 Rabbi Eliezer then said to the Sages: ’If the Halakhah is in accordance with me, let the walls backward. I They said to him: ’One does not bring proof from a channel of water.’ 2 He then said to them: ’If the Halakhah is in accordance with me, let the walls of the House of Study prove [it].’ The walls : 1~ ~1J?W . tJi:;P11n~7 o~~i.J n~.~5J;~ i1~1fl p~,:;lJ? p.w ow : ory? “1l;l~l “1!02 :o:~tr n,:;). ,7.J;J1J ,,mn~ i1~?q ,,,:l~ ,~~r,l ,~!:li?J X~1 ,~lfi1i1~ P~Pl;l P1~1 ,1J¥,~~ ,:;l1 ~!¥ o~· : ory? “1l;l~l “1!0 s • P1J?1Yl lr.l ,,n,n~ i1~?o tJ’?l;lo/iJ ~1p n:;). i1.QX¥~ of the House of Study prove it.’ The walls of the House of Study then leaned and were about to fall. 3 Rabbi Yehoshua, one of Rabbi Eliezer’s chief opponents among the Sages, rebuked the falling walls, saying to them: ’If Talmudic scholars argue with one another in their discussions about the Halakhah, what affair is it of yours?’ 4The walls did not fall down, out of respect for Rabbi Yehoshua, nor did they straighten, out of respect for Rabbi Eliezer, and indeed those walls still remain leaning to this day. 5 Rabbi Eliezer then said to the Sages: ’If the Halakhah is in accordance with me, let it be proved directly from Heaven.’ 6Suddenly a heavenly voice went forth and said to the Sages: ’Why are you disputing with Rabbi Eliezer? The Halakhah is in :” x,n o~l;lo/:;). x~· : “1l;l~l ,,?:n ~~ ~lfi1i1~ ,:;l1 ,l;l~’ ? ·oiplf :m,:;l1, ,:;l1 ~¥.15 o~? i1l;l’ : i1lJ?~l ~~~ 1n1n~ i1~?ow .,w,~~ of the House of Study leaned to fall. 3 Rabbi Yehoshua rebuked them, [and] said to them: ’If Talmudic Sages argue with one another about the Halakhah, what affair is it of yours (lit., “what is your nature")?’ 4They did not fall, out of respect for Rabbi Yehoshua; but they did not straighten, out of respect for Rabbi Eliezer, and they still remain leaning. 5 He then said to them: ’If the Halakhah is in accordance with me, let it be proved from Heaven.’ 6 A [heavenly] voice went forth and said: ’Why are you [disputing] with Rabbi Eliezer, for the Halakhah is in accordance with him everywhere?’ 7 Rabbi Yehoshua rose to his feet and said: ’It is not in heaven.”’ accordance with him in all circumstances!’ 7Rabbi Yehoshua rose to his feet and quoted a portion of a verse (Deuteronomy 30:12), saying: ’The Torah is not in heaven!"’ NOTES the righteous in every generation, just as He did in Biblical times for the Prophets. Accordingly, God demonstrated His agreement with Rabbi Eliezer’s view by performing these wonders (see Rabbenu l;lananel and Rabbenu Nissim Gaon). Rabbenu l;lananel, however, maintains that these miracles did not actually occur. Rather, they took place in a dream witnessed by one of Rabbi Eliezer·s contemporaries (which was nevertheless taken seriously by the Rabbis). The commentators suggest various explanations as to why Rabbi Eliezer appealed to a carob tree, to a stream of water, and to the walls of the House of Study to prove that he was correct (see Maharsha and others). Rabbi Shlomo Molkho explains that these items symbolized the various elements of which the world is composed. ’;,jp n:;~ m;uqr~ A heavenly voice went forth. The commentators attempt to explain how the heavenly voice could be wrong (as shown by the fact that the Rabbis refused to accept it). Rabbenu Nissim Gaon suggests that, since the heavenly voice declared that “the Halakhah is in accordance with Rabbi Eliezer everywhere,” without specifically mentioning the case of the “oven of Akhnai,” the Sages felt that this case might be an exception. Moreover, the heavenly voice might have been a divine attempt to test the Rabbis, to see whether they could be induced to deviate from their original decision, which was binding (because it was arrived at by majority rule). Rabbi Shlomo Molkho claims that the disputed oven was indeed ritually pure, as Rabbi Eliezer had said. But the Rabbis declared it impure, so as to prevent confusion with other types of ovens, which are susceptible to ritual impurity according to all opinions. The Sages· ruling thus constituted a “protective measure” intended to prevent inadvertent violation of the law. HALAKHAH X’D o:l;ll!i::! x’:> It is not in heaven. “The Torah states of and wonders, declaring that God sent him to introduce new itself: ’It is not in heaven,’ and from here we learn that a laws or cancel existing ones, or to suggest novel Halakhic prophet is not authorized to introduce new laws which do interpretations, he is a false prophet.” (Rambam, Sefer not appear in the Torah. Even if a prophet performed signs HaMada, Hilkhot Yesodei HaTorah 9: 1.)]
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  What happens when a community is in crisis-when the paradigm by which it had been organized is dying and a new paradigm is emerging? There is competition between the old and new paradigms and occasionally this manifests itself as one faction standing steadfastly by the older paradigm and attacking another faction for following a new one. That’s another possible explanation of what is happening here. Rabbi Eliezer represents the old way and Rabbi Yehoshua represents the new. (Read Thomas S. Kuhn’s classic book, The Structure of Scient!fic Revolutions, Second Edition Enlarged, University of Chicago, 1970, to learn how this dynamic works.)


  What happens in a community when an intense conflict breaks out in public? It becomes a touchstone for the community, crystallizing peoples’ positions. They may recall and retell the roles they played in the conflict for years afterward. On a deeper, spiritual level, this story could lead each of us to ask, “How do I know God is talking to me? How do I hear God? Through physical signs? Voices? Through the voice of a brave new majority?”


  This story also demands that we think about where Jewish law comes from. Is it an authoritative tradition? Or is it the majority? Or is it in heaven? What role does God play in the determination of Jewish law? Is law the point of Judaism? Or does law simply become a way of identifying the goal of one’s spiritual development?


  On a more practical level, we could understand the wall-falling part of the story as a retrospective explanation of why walls that were on the verge of falling did not do so. In other words, the walls were shaky and people wondered why they never fell in. If you ever have a chance to visit Israel and see archeological remains there you won’t wonder why the issue of falling walls was a big topic of discussion in the Talmud! For example, take a look at B. Taanit 20b-21a (which Rabbi Steinsaltz has translated: Volume 14, Taanit Part II, pp. 83-94) for some great shaky wall stories.


  What is a bat kol? It is translated as “a heavenly voice” but that doesn’t quite give the whole picture. The sages envisioned heaven as a royal court. today, we are used to seeing the “king’s” (or president’s, or prime minister’s) face and hearing the “king’s” voice all the time on television. This was not the case in ancient times. How did the king make his decrees known? By sending out messengers to announce his will. The bat kol is the heavenly equivalent of those earthly messengers. So when the bat kol makes its announcement, it is taken as a direct pronouncement from God utilizing the technology of the day.


  –JZA


  The Torah Is Not in Heaven


  If we no longer pay attention to the Heavenly voice we may also lose the ability to hear each other.


  –Stqfie Odie


  The Voice From Heaven


  So it seems that these four rabbis had a series of theological arguments, and three were always in accord against the fourth. One day, the odd rabbi out, after the usual “3 to I, majority rules” statement that signified that he had lost again, decided to appeal to a higher authority.


  “Oh, God!” he cried. “I know in my heart that I am right and they are wrong! Please give me a sign to prove it to them!”


  It was a beautiful, sunny day. As soon as the rabbi finished his prayer, a storm cloud moved across the sky above the four. It rumbled once and dissolved. “A sign from God! See, I’m right, I knew it!” But the other three disagreed, pointing out that storm clouds form on hot days.


  So the rabbi prayed again: “Oh, God, I need a bigger sign to show that I am right and they are wrong. So please, God, a bigger sign!”


  This time four storm clouds appeared, rushed toward each other to form one big cloud, and a bolt of lightning slammed into a tree on a nearby hill.


  “I told you I was right!” cried the rabbi, but his friends insisted that nothing had happened that could not be explained by natural causes.


  The rabbi was getting ready to ask for a very big sign, but just as he said, “Oh God … ,”the sky turned pitch black, the earth shook, and a deep booming voice intoned, “HEEEEEEEE’S RIIIIIIIII GHT!


  The rabbi put his hands on his hips, turned to the other three, and said, “Well?”


  “So,” shrugged one of the other rabbis, “now it’s 3 to 2.”


  –From The jewish Humor Internet List


  [image:  > CHAPTER FOUR >59B > TRANSLATION AND COMMENTARY > LITERAL TRANSLATION > X’iJ O’~l!i;) x7 ’X~ 1 The Gemara interrupts the Baraita and asks for a clarification: What did Rabbi > 1 What .does “it is not in heaven” [mean]? > 2 Rabbi Yirmeyah said: That the Torah was already given on Mount Sinai, [and] we do not pay attention to a [heavenly] voice, for You already wrote in the > Yehoshua mean when he quoted the Scriptural verse that “the Torah is not in heaven”? n;l;Jl’ ’:;1.1 1~1$ 2 Rabbi Yirrneyah said in reply: Since God already gave the Torah to the jewish people on Mount Sinai, we no longer pay attention to heavenly voices that attempt to intervene in matters of Halakhah. For You, God, already wrote in the Torah at Mount Sinai (Exodus 23:2), “After the majority to incline.” From this verse we learn that Halakhic disputes must be resolved by majority vote of the Rabbis. > God could not contradict His own decision to allow Torah questions to be decided by free debate and majority vote. >mnJ i:l::llz.i : i1,n.,, ,:a., ibK 2 >U.!$ p~ ,,J,Q ii1b i1ll.l’1 i=t~W , 71p n~~ pr:P~o/Y.l ,inK” : i1il.l’l::l ,J,O ii1::l .l’l:l!1::3 >:·nbtr? 0,:;1.1 >.m~?~? lO~ ,:;1.1 i-"PIJ~o/.15 3 >Ko/"PP i,:;+¥ ,Kl;l” : i-1,7. il;l~ >?"KO.VW K,iJiJ~ xm ·;p!~ > BACKGROUND > ?ij? l’1:;) A heavenly voice. > The Hebrew expression em- ployed here (71p n;;) has two > different meanings: ( 1) An > echo (literally, ?1p n;; means > "daughter of a voice"), and (2) a heavenly voice, i.e., a quasi-prophetic voice which a person hears within himself, although he perceives it as coming from outside himself. Hearing such a “heavenly voice” was regarded as a type of revelation, albeit of lesser clarity and force than actual prophecy. Hence the expression ?ip n~. because such a voice is an “echo” of true > prophecy. > X"iJ O?~o/~ l<~ It is not in heaven. Even though it is > explicitly forbidden to deviate > from Torah law (and indeed, a prophet who advocates the abrogation of Torah law is > punishable by death), the > Torah itself recognized the outstanding Torah scholars of each generation as the authoritative interpreters of the law, and hence the Gemara’s statement that the Torah is “not in heaven.” > = ir.:Il$1 ·;p~o Ki?” : i-1,7 ir.:I~ 4 .’",J::l ,J~mrJ ,J:a ,~m¥~’ >7~ ~K,:;lD o1~tr ’~n;~: : ~il?l$ s >iJ¥,’7-!:S ,:;~1 iiJ,~PW niiOt;J >,,7¥ ~JJ?~1 ,IV~~ O~Sllif’~ l7~ ,Y.l, : ~il?l$1 6 .m~:rp~ ,:;1.1 Oi17 ibK 7 ? ’lY,1i,1 > Torah at Mount Sinai: “After the majority to incline.” > 3 Rabbi Natan met Elijah [and] said to him: “What did the Holy One, blessed be He, do at that time?" 4 He said to him: “He smiled and said: ’My sons have defeated Me, My sons have defeated Me.”’ > 5 They said: “That day they brought all the objects that Rabbi Eliezer had declared ritually pure and burned them in a fire, and they voted (lit., ’were counted’) about him and they excommunicated (lit., ’blessed’) him. 6 And they said: ’Who will go and inform him?’ 7 Rabbi Akiva said to them: ’I will go, lest > RASH! >1n;?x? Jl)~ ’:;1.1 n’O~I!iJ:S > 3 The Gemara relates that generations later Rabbi Natan met the Prophet Elijah. (Several of the Talmudic Sages had visions >K~!¥ :17.~ ,~~· : K=t,ii’~ > - 1Tl1,r,X ’::11 1l’l’lllll l’111l’lll r,:;, 11 ~,;~ ~;(l.,, D~’Pil ~t:D" ,,, ;D > ;D 1PilD1 1~lll1 ,N ~ml ~’1P; ~bmp ~;,,., ,t:~,,~ ll’” > of Elijah the Prophet, and discussed Halakhic questions with him.) Rabbi Natan asked Elijah about the debate between Rabbi Eliezer and Rabbi > . ,,,; 01!l~ll1 O!P’3~1 . ~lD’;P ,,~ o~~’P1 ,Jm~p ,,,~ > Yehoshua. He said to him: “What did the Holy One, blessed be He, do at that time when Rabbi Yehoshua refused to heed the heavenly voice?" 4 In reply, Elijah said to Rabbi Natan: “God smiled and said: ’My sons have defeated Me, My sons have defeated Me!’” God’s sons “defeated Him” with their arguments. Rabbi Yehoshua was correct in his contention that a view confirmed by majority vote must be accepted, even where God Himself holds the opposite view. > 111;11$ 5 The Rabbis who related this story in the Baraita continued and said: “That day, Rabbi Eliezer would not accept the Sages’ decision. They, therefore, decided to make a public demonstration of their decision. They brought all the foodstuffs that had been prepared in an Akhnai oven and which Rabbi Eliezer had declared ritually pure, and burned them in a fire, to show that Rabbi Eliezer’s position was rejected by the Halakhah. Afterwards they met and took a vote and excommunicated Rabbi Eliezer (’blessed’ here is a euphemism for ’excommunicated’) for refusing to accept the majority view.” The Baraita continues to describe the consequences of this momentous act. Even though the Sages thought they were justified, they could expect Rabbi Eliezer to be sorely offended. They wished to mitigate the anguish he would feel as much as possible, in view of the gravity of hurting the feelings of another person. (It is because of this section of the Baraita that this story is related here.) 6 "The Sages said: ’Who will go and inform Rabbi Eliezer that he has been excommunicated? > 7 Rabbi Akiva said to them: ’I will go, since I am his student and I will inform him in the most tactful NOTES > ,~~ ’~1M¥~ My sons have defeated Me. The commentators attempt to explain why God smiled when “His sons defeated Him.” Some authorities explain that God was happy because the Sages, by refusing to accept the heavenly voice, affirmed their belief in the eternity of the Torah, demonstrating that even a prophet is not authorized to alter Torah laws (see Rambam’s introduction to Mishneh Torah). 1rTI:Jl:l1 They excommunicated him. Rashi explains that a ban of niddui - "ostracism” - was pronounced against > Rabbi Eliezer, such ostracism being the standard penalty for people who treated other scholars disrespectfully. A person ostracized in this manner was not permitted to wear leather shoes or cut his hair, and other people were required to keep at least four cubits away from him. > Ramban and other commentators, however, explain that a more severe type of ban, i)erem - "excommunication” -was pronounced against Rabbi Eliezer. Unlike niddui, i)erem entails a prohibition against doing business with the 237]
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  How can the assertion “It’s not in heaven” be understood? The Gemara offers a few possible answers. In line 2, a prooftext is offered. This is the standard text that supports the sages’ assertion that one follows the majority. One is straightforward explication in line 2. The other, in lines 3–4, is missing in the Yerushalmi’s version of this story, and shows God’s delight at being overcome. Note, too, that the material in lines 3 and 4 is in Aramaic while the story up to now has been in Hebrew, a probable indication that these insights are a later addition to the story. So, in the Bavli, God is happy when people claim power while the Yerushalmi is silent on the matter of God’s laughter at such a moment.


  In the Bavli, God doesn’t want mindless obedience. What delights God? When we make the tradition our own. When we debate, when we take part, when we have enough confidence in the process in which we are engaged to say that we don’t need supernatural help.


  Among the many wonderful interpretations of these words, “It is not in heaven!” (Deuteronomy 30:11), is this one:


  
    Rabbi Hanina said: “It [the Torah] and all [the] instruments of its art [i.e., those things one needs to learn Torah] were given: its humility, its righteousness, its uprightness, and the giving of its reward. (Deuteronomy Rabbah 8:6)

  


  It’s not just that the Torah isn’t in heaven, but that all the gifts one needs to study Torah, and that come with Torah study, aren’t laid by in heaven, either. They’re immediately available. We don’t have to wait till we die or till the messiah comes to gain the benefits of Torah study. Torah (and Talmud) study should have a real, palpable impact on our lives almostas soon as we begin a regular regimen of study. It is no accident, then, that Rabbi Eliezer loses the ability to teach Torah because he fails to manifest the humility of a vessel of Torah. Torah study should have given him more of the heavenly qualities listed by Rabbi Hanina. Instead, Rabbi Eliezer seems to have fewer and fewer of these qualities as he continues on his path.


  In line 5, we learn that Rabbi Eliezer was excommunicated. The text says literally, “blessed.” However, we, too, may say “blessed” when we mean “cursed” as, for example, when we trip on something and say, “I tripped over that blessed coffee table!” (Or we may say, “That blankety-blank urn!") Since Rabbi Eliezer’s temper was so fierce, no one was anxious to be the one to notify him that the very institution to which he had devoted so much of his life had utterly rejected him. Only Rabbi Akiva, whose bravery is portrayed graphically in other parts of the Talmud (e.g., B. Berachot 61 b), would take up the challenge.


  –JZA


  My Children Have Defeated Me . …


  Rabbi Natan met Elijah and said to him, “What did the Holy Blessed One do at that time? He said to him, ’God smiled and said, My children have defeated Me. My children have defeated Me.”’


  The Talmud explains that Rabbi Yehoshua refuses to heed the call of the bat kol/heavenly voice regarding an issue of Halakhah; God smiles and then twice announces defeat.


  Why does God smile if God is being defeated? Why does God announce this defeat twice?


  Psalm 81, the psalm recited each Thursday morning, inspires an answer. The themes of this psalm expand upon Elijah’s response and perhaps provide a context for the remark, ’God smiled and said, My children have defeated Me. My children have defeated Me.’ (quoted text is from Psalm 81)


  “Sing joyfully to Adonai our Strength. Shout gladly to the God of Jacob.”


  “It is the Law for the People Israel.”


  The People Israel rejoices in learning the Way of Torah. God smiled.


  “I tested your faith in the wilderness. Heed this warning, My People Israel. If you would only listen … “


  Remember the golden calf the children of Israel formed in the desert. My children have defeated Me.


  “I gave them to their stubbornness. I let them follow their own devices. If only my people would listen to Me.”


  “Recall the tablets of stone that Moses threw down in anger.” My children have defeated Me.


  “I heard a voice I never knew,” says the psalmist. Though he didn’t listen to the Voice he heard from the heavens, Rabbi Yehoshua followed the Word given from the heavens describing how we should live on earth.


  Perhaps God realized that God was not losing control, but rather sharing control with those created in the Divine Image. Perhaps God was not defeated, but rather, the people were following God’s Word. God’s cries of despair turned into words of blessing and abundance:


  “Yisrael bidrachai y’haleichu” … “that the People Israel will walk in my ways.” In order that they learn Halakhah/the Way, and the promise to be fulfilled:


  “I will feed you with richest wheat; I will satisfy you with honey from the rock.”


  –Mark Frydenberg
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    “And others say… ”

  


  p. 238 Commentary


  How might we tactfully tell someone really bad news? By showing that we understand their hurt feelings and that this news hurts us, too. This is what Rabbi Akiva, one of Rabbi Eliezer’s most promising students, did for his teacher. Rabbi Akiva demonstrated that his teacher’s excommunication was a source of pain for him by wearing black and coming as close to Rabbi Eliezer as he could.


  However, even Rabbi Akiva’s gentle breaking of such news could not forestall Rabbi Eliezer’s powerful reaction. His tears bring on a strong reaction in the world. This is the reason this story is here, in the commentary to this mishnah: to show the power of hurt feelings. If we want to understand this phenomenon on a mystical level, we will take the story literally. If we want to look at it somewhat more politically, we could theorize that the burnings carried out by Rabbi Eliezer’s followers were retaliatory actions against the sages. Since the items Rabbi Eliezer called clean were burned by the sages, perhaps his followers burnt things that the sages called clean in retribution.


  Similarly, we can understand Rabban Gamliel’s near drowning as a metaphor: the excommunication of Rabbi Eliezer threatened to bring down Rabban Gamliel’s leadership. We might also understand it as Rabban Gamliel’s guilty conscience: anytime something bad happened to him his guilt over excommunicating his brother-in-law rose up to accuse him. Alternatively, we can understand the story in a straightforward way. God can speak to us through natural phenomena. God is constantly communicating with us in diverse ways. What varies is our ability and willingness to listen to the messages.


  –JZA


  Rent His Garments


  As a final gift to me, my mother of blessed memory taught: When a person knows that she is dying she begins the process of separation. In a way she begins to snip the fabric of each relationship. Often the process begins with the strongest ties because this separation requires the most strength. The dying person usually leads the way because she must snip every strand of every relationship while we, the loved ones, are only snipping one. Further, after death occurs, we make the final snip in our garmet acknowledging that the last threads of the relationship are severed. As I pass on the wisdom of my mother to my children, my patients, and my friends, I believe that my mother fulfills the blessing of living to one hundred twenty years.


  –Steffie Odie
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    “And others say… ”

  


  p. 239 Commentary


  At this point, it might be interesting and productive to contrast the way this story is told here and in the Yerushalmi. Why now? Because the tannaitic teaching on p. 238, line 9 through p. 239, line 8 about Rabban Gamliel and Imma Shalom, which we’re about to encounter, is missing in the Yerushalmi. There (Y. Moed Katan 3: 1, Y. 81 c-d), Rabbi Eliezer’s ecommunication is related to such bans ending, rather than the power of hurt feelings and excommunication beginning, as it is here. This is significant. The compositors of the Yerushalmi and the Bavli could have put the story of the Akhnai oven anywhere. Their placements were strategic. The Bavli wants to bring out the seriousness of hurt feelings and the story is shaped accordingly. The Yerushalmi apparently wants to underscore how people could get along well. Therefore, this story is placed in Moed Katan in the Yerushalmi, commenting on a mishnah that talks about the end of excommunication.


  A factor that may aid our understanding of Talmudic story telling style is the realization that the action may be telescoped in terms of time. The story is being told as if Rabbi Eliezer’s excommunication happened on the same day or within a month’s time. One might more productively imagine that what is reported happened over a span of several years.


  How does Rabban Gamliel avert the danger that is about to drown him (be it a wave, a guilty conscience, or his opposition in the Academy)? By pointing to the purity of his motives. He didn’t excommunicate Rabbi Eliezer out of ego or spite but out of a sense of fair play. No person, no matter how powerful in intellect and feeling, may be allowed to overrule the decision of a majority. No single participant may violate group process and remain in the group if that group is to survive. All the group members must operate with integrity and try to reduce fights by not giving in to theatrics. In other words, “making waves” when you’re upset is neither effective nor right in the Academy of this era.


  The events that end Rabbi Eliezer’s story may be quite upsetting. Imma Shalom controls her husband’s temper by constantly monitoring him since she knows what will happen if he is allowed to approach heaven with his tears. In lines 4 and 5 the Gemara offers two options: either Imma Shalom miscalculated the day of a new moon or she gave bread to a poor person who came to her door. Which version do you prefer? What is truthful about each one? Why do you think both were recorded? These questions don’t have any set answers but they can be enlightening to consider.


  When Imma Shalom sees that Rabbi Eliezer has prayed with a strength that caused anything he looked at to be burnt she knows immediately that her brother has been killed. This is the moment when we look for a miracle in the story … but there is none. Rabbi Eliezer’s hurt feelings kill Rabban Gamliel. It could be that Rabban Gamliel’s leadership was “killed” by Rabbi Eliezer’s supporters. Or it could be that the anguish Rabban Gamliel felt over excommunicating his brother-in-law corroded his health until he died. Or it could be that Rabbi Eliezer literally killed Rabban Gamliel with his prayers. Regardless of the way(s) in which we understand the story, there is no happy ending here as there is in the Yerushalmi. Rabbi Eliezer remains excommunicated and Rabban Gamliel is killed. Imma Shalom’s feelings are never recorded. She merely sums up the whole episode by authoritatively quoting a teaching she learned in her father’s house: Hurt feelings go directly to God. Imma Shalom is strong and rational, acting to deter Rabbi Eliezer’s outbursts and quoting a teaching as authoritatively as her husband or brother could.


  In the Talmud, as in the Bible, a story is arranged so that its crucial point is in the center. In this story we began with a point of emotional pain: Rabbi Eliezer’s hurt and shame that his ruling about the oven of Akhnai is not accepted. We then have a dramatic interchange with supernatural forces being brought into play. At the center of the story, we have God’s pleasure at the cleverness of the sages. This, then, is the point of this story as told in the Bavli: God treasures the ability of the sages to outwit, as it were, even God. Then, we have more supernatural events (the burnings and the wave; fire and water) and finally we have Imma Shalom’s teaching about hurt feelings that was introduced on p. 231, line 3. So the story forms a pyramid:


  1. A teaching involving hurt feelings


    2. Supernatural consequences


  3. God’s delight


    2a. Supernatural consequences


  1a. A teaching involving hurt feelings


  The preservation of the sages’ process and the affirmation that the process is more important than any one sage’s objective “correctness” about tradition are what the Bavli underscores. In addition, the passage is about the importance of hurt feelings and this accounts for its placement in the commentary to this mishnah. The two points are complementary. A process that takes no account of feelings won’t work, just as a system that only caters to feelings without some sense of limits and integrity won’t function either.


  –JZA


  Niddah and Niddui


  In the Bavli’s retelling the story of Rabbi Eliezer’s niddui, his anguish is described not only by the olives, wheat, and barley being destroyed, but also that “the dough in women’s hands swelled (and was spoiled).” This comment connects niddah and challah: just as the dough now cannot be baked, his spiritual insights must remain uncooked (untransmitted, untaught). He is cut off from his spiritual children; neither does the dough reach its next generation. The loss of fruition in one arena causes the loss of fruition in the other.


  –Ken Carr


  “The gates of prayer have been locked, but the gates of tears are not locked.”


  The Temple in Jerusalem was the spiritual center of the Jewish people, and tradition teaches that the gates of prayer will remain closed until it is rebuilt. Yet we can take steps to open the gates of prayer in our own lives by continuously working to rebuild our own spiritual centers.


  With each day one gate closes and another opens. I ask God to watch over me, as I walk life’s path from one gate to another.


  Help me reach the gate of understanding. Teach me to enter the gate of compassion. Open for me the gates of righteousness, that I may enter them to praise Yah. This is the gateway to Adonai, the righteous shall enter there. [Psalm 118: 1-20]


  –Mark Frydenberg
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  [image: CHAPTER FOUR 59B TRANSLATION AND COMMENTARY K’p~ 1 In the light of this objection, the Gemara amends the Baraita and concludes: Rather, the law is the same for a person who wrongs a convert verbally and one who oppresses him financially. In both cases, the offender violates three prohibitions. LITERAL TRANSLATION 1 Rather, both in this case and in that [he violates] three [prohibitions]. 2 It has been taught: “Rabbi Eliezer the Great says: Why did the Torah warn [us] in thirty-six places -10~ ,.K?~I .i1w71fi:;l and some say in forty-six places - concerning a convert? 3 Because his inclination is LANGUAGE 1’i~O His inclination. According to some authorities this word derives from a Biblical word meaning something which has spoiled, as in Psalms, I 4:3, where the related verb means “became filthy.” Others claim that it is a short form of ilK,?., something which has turned sour, in the figurative sense of moral corruption. YPj?.l}i,1~ In his family. This word is derived from the Middle Persian dutak, which means “family.” BACKGROUND ll1 i1~0 His inclination is bad. The phrase l11 ’i:i~O mainly refers to bad habits. A convert, who did not grow up as a Jew, was educated and habituated to a different way of life, and if he is insulted he may easily return to his previous ways. 11;,q? .,l;)xn 7~ 1ilW o1n A defect that is in you do not say to your fellow. As the Torah itself states, Jews must be sensitive to the suffering of strangers, since they too were strangers in Egypt, as it is written (Exodus 23:9): "For you know the heart of a stranger, since you were strangers in the land of Egypt.” Rabbi Natan adds another dimension to the reasoning: Since the Jews themselves were strangers, they should not taunt others for this flaw. They, too, wandered through foreign countries, and did not always have a country of their own. REALIA Fish. A type of fish called binita in both Aramaic and Arabic. Approximately 200 types of fish from the carp family, which are found throughout the world, are considered binita. Some of these fish are small, while others are very large. Two types of binita are found in Eretz Israel (primarily in the Sea of Galilee), and to this day are considered exceptionally choice (among other things, because of their high nutritional value). The ~<;~JJ 2 Continuing the discussion about wronging a convert, the Gemara notes: It was taught in a Baraita: “Rabbi Eliezer the Great (Rabbi Eliezer ben Hyrcanus) says: Why did the Torah warn us about converts in thirty-six places - and some say in forty-six places? Why did the Torah consider it necessary so frequently to stress the importance of protecting the interests of converts?" 3 Rabbi ?ii~iJ 1.!¥,7-t:S ,:;11” : .K~~JJ 2 i1lil"l i1l,iJTiJ i1r,l ,~~Y,l : 1l;Oi.K ni~ipJ;l i1\VW1 o,w?tp:;1 i1\VW1 O,.V~ll5=\l i1’7 ,ll;l.l$1 i1~tnv ,~~Y,l ?1~=\1 ni~ipJ;l bad. 4 What is [the meaning on that which is written: “And a stranger you shall not wrong and you shall not oppress him, for you were strangers in the land of Egypt?" .”.lJ1 Eliezer answers: “Because the inclination of converts is bad, and insulting or mistreating them may cause them to return to their former ways.” i1~in x7 1~r : .:J.,n:n ,.KY.J 4 OJT~D o,.,~ ,~ ,u¥o7n x?1 ? "O~l+’l;l n~=t o~~ : 1J:Oi.K 1m ,:;11” : .K~,~.o 5 5 We have learned: “Rabbi Natan said: A defect that is in you do not say to your fellow.” 6 And this is what people say: Someone who had a person who was hanged in his family, should not say to his fellow, “Hang a fish.” :’1l~o? 1Y.J.Kn 715 1=\\W tppp : ,w~,.t:S ,ll;l.l$1 u,~iJ1 .KJ?,~ .K7 ,i’T,i?.Di,.p .K~,PT i1,? :· .K,P,~,:;l l"J’j2I” i1,”J.:t.07 i1,? ni1,;1 p:n¥l;l p~ 7 illtu~ J1’’ - ,,:~nr, ,l:ll<n r,l< 1!1!11 Dll:l mr, l1ll<, ll<l:l .!’m’J Ctl i’’II:I’ C’’ 011:1 ’O” ,C!’l"l:l C’iJ7 1’ !)’!) ’” - l<l1lJl:t qli’T :’ll,:!Mr, l<l:lll l<r, :’lli’l11lj:l l<!lli’T ’’ll ,l:lr J7 ,, 1:1~m : 11l’3 p 10 173ll’ ;"o’ o’ 1!’l!l!ltlm ,,!’l by commenting on the verse cited in the previous discussion: What is the meaning of the verse (Exodus 22:2): “And a stranger you shall not wrong and you shall not oppress him, for you were strangers in the land of Egypt”? Converts are similar to new immigrants in a strange land. Why does the fact that the Jewish people, too, were once strangers in Egypt MISHNAH 7 One may not mix produce (lit., “fruit") RASH! :l’JJ~’! ’l<Y.l 4 The Gemara concludes its discussion about showing sensitivity to converts .1’ 011:1 ’OlJ l:l"’ll Cll !’lli’!l :;mf:ltl !’l’31:1 ’ll’ - m,,!l:t n,,,llll:t,lll:l Jll< ill’IU~ .!’li!lol:l7ll !’lli’!l’ mill’ (l’ ,J’OP 1” 1’ 1; ,,” ’lP ’’1’” 1:17ll give them greater insight into the prohibition against causing converts anguish? l<~’~tl 5The Gemara answers: We have learned in a Baraita: “Rabbi Natan said: This verse teaches us: Do not point out your own defect in another person.” A Jew should not wrong a convert by reminding him that he is a newcomer living among a people that was not always his own, for the Jews themselves were once in the same situation. 6 And this is what people say: Rabbi Natan’s exposition of the verse is corroborated by the following proverb: Someone who had a relative who was hanged, should not say to another person, “Hang up this fish,” because any mention of hanging recalls his family’s shame. MISHNAH nil’~ J’:;l")l!Y,l ]’15 7Having considered the monetary ona’ah involved in overcharging or underpaying, and the verbal ona’ah involved in putting other people to shame, the Mishnah now turns to another type of ona’ah. Certain business practices are forbidden because they involve deception, even though it is not possible to quantity the fraud in financial terms. In general, a merchant may not tell a customer that his product has some intangible advantage that it in fact does not have. For example, if a merchant claims that he is selling the produce of a particular field, he may not mix produce from another field NOTES :1o/tV1 O’.,:tl~ - :1o/tV1 O’t?i?!fi Thirty-six places forty-six places. Midrash Tanl)uma states that there are fifty-eight such places. It would seem, therefore, that the thirty-six or forty-six “warnings” mentioned here include all the other Biblical verses that speak of strangers, e.g., “You were strangers in Egypt” (Exodus 22:20, etc.). Ra’avad explains that the difference of opinion regarding how many "warnings” there are depends on which verses are included - all verses which refer to strangers, or only those that do not mention strangers together with widows and orphans. l11 1.,10 Because his inclination is bad. Rashi (Horayot l3a, and see Rashash, ibid.) explains: Because his natural inclination is evil. 241]


  
    “And others say… ”

  


  p. 240-241 Commentary


  The waltz begins again. The commen-tary to this first mishnah concludes with three more baraitot (p. 240, line 2 and p. 241, line 2 and line 5), all having to do with the ger, or stranger/convert, and the care that must be taken to safeguard this person’s integrity. The Torah frequently states laws that protect the stranger and remind us to do things because we were strangers in Egypt. This emphasis on the ger, taken by the sages to also refer to a convert to Judaism, is the subject of a great deal of commentary. The as now, there were ambivalent feelings about converts to Judaism. On the one hand, we are to welcome them and not mention their previous faith. On the other hand, there are some negative feelings expressed about the ger, as we see on these two pages.


  In the first baraita, we return to the distinction between verbal and monetary ona’ah as it applies to the ger. It’s clear that there are a great number of prooftexts that forbid mis-treating a ger in any way and the Gemara concludes that it is just as bad to harm a convert verbally as monetarily (p. 241, line I). Likewise, on p. 241, line 2, there are two opinions as to how many times the Torah warns us about ona’ah involving a ger.


  How do we understand line 3, which says that the convert’s inclination is bad? One way we can grasp it is to contemplate the following real-life scenario. Imagine an interfaith marriage in which the Jewish partner asks the non-Jewish partner to convert so that they can have a Jewish household. If there is pressure on the non-Jew to convert and/or it becomes part of a family power play, the conversion wouldn’t be as genuine as it could be otherwise and resentment and anger may build around this issue. It may become a sore point in the couple’s fights. If the convert is not fully accepted by the Jewish community, or if the couple divorces, the convert may reject Judaism and revert to his or her former religion. Unfortunately, this scenario is played out all too often in our community today.


  Rabbi Steinsaltz mentions B. Horayot 13a in his Note on p. 241. There, we have the relative ranking of persons in Israel according to the pedigree of their bloodline (or lack thereof):


  
    Mishnah: A Priest takes precedence over a Levite, a Levite over an Israelite, an Israelite over a bastard, and a bastard over a Natin, and a Natin over a convert, a convert over a freed slave. When [does this order of priorities apply? These rules apply when] everything else is equal. But if the bastard was a student of the sages and the High Priest was unobservant, a bastard [who was] a student of the sages takes precedence over the unobservant High Priest.


    Gemara: A Natin takes precedence over a convert [because] the one [the Natin] was brought up with us in holiness and the other was not brought up with us in holiness. (B. Horayot 13a)

  


  A Natin is a Jew descended from the Gibeonites, who deceived Joshua aoshua 9:3 ff) and were made into woodcutters and waterdrawers for the congregation because of their ancestors’ misdeeds. However, they are still lifelong parts of the congregation, whereas converts were not brought up in a Jewish environment. This is why the Natin outranks the convert. However, note that the whole hierarchy is invalidated when the factor of learning is activated. Torah learning supersedes blood-lines and can elevate anyone to the level of a high priest. Indeed, many famous sages were converts or the children of converts.


  This passage explores the idea that hurting the feelings of a ger might cause him or her to reject Judaism. However, in other places in the Talmud the sages affirm that converts are sometimes those who most scrupulously observe Judaism. For example, we learn elsewhere:


  
    We do not make up a group [of people eating of one Passover sacrifice during the seder] entirely of converts lest they be [too] exacting about it and nullify the rite. (B. Pesachim 91b)

  


  Here, converts are portrayed as far more punctilious than born Jews about the observance of mitzvot. Even within the Jewish community we can see this phenomenon. When Jews become ba’alei teshuvah and take on a more observant lifestyle, they can be more eager to observe every stringent form of law than Jews who were raised in observant households. Both views, one portraying converts as more likely to return to their former religion and one viewing them as more likely to be punctilious in their observance, have validity. Thankfully, our tradition allows us to acknowledge the range of behaviors that converts (and born Jews) exhibit.


  On the last line of p. 241 we begin the second of the three mishnayot we will study in this book. It is about deceptive trade practices that almost everyone has encountered at the groeery store at one time or another. As you read this passage, you may be surprised at how little human nature and business practice have changed in fifteen hundred years.


  –JZA


  Concepts

  Lav/A prohibition.


  The name regularly given in the Talmud to a prohibition of the Torah. The punishment for violating a prohibition is greater than for omitting to perform a positive commandment for the transgressor is generally condemned to lashes. There are, however, many exceptions to this rule. When the observance of a positive commandment necessitates the violation of a prohibition, the obligation to fulfill the positive commandment generally takes precedence over avoiding transgressing the prohibition. Traditionally the Torah is said to contain 365 prohibitions. (Talmud Reference Guide, p. 207)


  Don’t say, “Hang a fish.”


  Is this good advice?


  The Talmud explains that to spare oneself from recalling the shame of other members of one’s family, someone with a relative who was hanged should not say to another person, “Hang a fish.”


  Some things are painful to talk about with others. My friend’s son has a learning disability. Another friend married someone who isn’t Jewish. A relative committed suicide. My cousins can’t have children. My aunt died from cancer. My father had a heart attack. I had the opportunity to help another, but walked away.


  The proverb suggests that I shouldn’t discuss some of these issues for fear that the responses I hear will bring up shameful memories for me about members of my circle of loved ones.


  Is the Talmud telling me that I should hide my problems and the problems ofthose closest to me-as though if I don’t mention them, they will go away?


  What is the boundary between trying to protect someone from shame and helping that person move beyond it?


  Such conversations are difficult. Yet they can bring out the best memories of those whose situation may have caused one to feel shame. They open the door to mourn, to accept, and to grow. With the comfort of a close circle of loved ones, it is possible to move past the pain. It is possible to move beyond the hurt and overcome the shame.


  Rabbi Nachman of Bratslav said, Kol ha-olam kulo, gesher tsar m’od. V’hayikar Io !)ached klal. “All the world is a narrow bridge. The most important thing is not to be afraid.”


  As you cross the bridge, try to catch a fish to hang proudly when you get home.


  –Mark Frydenberg


  Forbidden business practices


  Intent to deceive, by omission or commission, of the nature or quality of goods or services in modern America is considered despicable. Courts and juries have awarded punitive damages to the injured parties in such cases. Punitive damages are a monetary award above and beyond the actual damages suffered. The degree of deception usually determines the amount of the punitive damages.


  At times there is a fine line between a deceptive business practice and a usual business custom. We are told by the sages there are places where it is customary to permit merchants to add water to wine without disclosure to the customer. The sages seemed to allow the business practice of enhancing or otherwise improving the quality of a product, such as wine or grain, by mixing different sediments or new produce without prior disclosure to the buyer. Such practices were not allowed if the mixing caused the products to be inferior. The clearest way of avoiding a deceptive business practice, or the appearance of a deceptive business practice, is full disclosure to the consumer of the nature and quality of the goods or services. If, in all instances, the consumer is made aware of the nature and quality of the goods before the purchase, then no deception can arise.


  –H.f. Stern


  [image: BAVA METZIA TRANSLATION AND COMMENTARY with this produce, as the buyer may have a personal preference for produce from that particular field. Even where the quality of the produce of the two fields is the same - for example, where both fields LITERAL TRANSLATION with produce, [not] even new with new. [60A] 1 And it is not necessary to say new [produce] with old [produce]. 2 In truth they said: In [the case on wine, they have new produce - binita found in Syria and Babylonia are even larger. Bi-nita were baked and cooked. From the reference in the Gemara to hanging such fish, we may infer that it was also customary to dry them. TERMINOLOGY 1"1Y,Il$ nY,11:S~ In truth they said. This expression usually introduces an authoritive and uncontested Halakhah - a Halakhah handed down to Moses on Mount Sinai (i1~?tJ ,J,Qt;l iltp,Y.l?). BACKGROUND 11~ i"Tlpj? :11¥’? To mix strong wine with mild wine. By "strong wine” the Mishnah means wine with a high alcohol content, whereas “mild wine” has a low alcohol concentration. Nowadays, too, grapes grown in different areas produce wines with different alcohol concentrations. The Mishnah assumes that buyers generally pre-ferred wine with a higher alcohol content, both because it tasted better and because such wine lasted longer and was less likely to spoil. 59B - 60A it is forbidden to mix new produce with other new produce. [60A] 1 And it goes without saying that it is prohibited to deceive the buyer by combining produce of different qualities, such as new produce with old produce. The word “produce” in this context refers primarily to grain. Since older grain makes a better flour, older produce is worth more. By adding inferior produce to it, the seller reduces the value of the merchandise, which the buyer mistakenly thinks consists entirely of old produce. tPWlt! -;p!¥ ~r,,;~~ ,11li,$)~ permitted to mix strong (lit., “hard") [wine] with mild [wine], since it improves it. P~l’ [60A] .tPWlQ:;). . o,~o/,:;J. o,’tPlt! il;l17 ~i,T;l;:t ,p~:;). :~il;l~ 11J?~~ xmw ,J~r,l ,,-:p i1if,.lj? :r:w·? .1n,:;J.tpl;l ,p~~ P~ ,1’?W P:;tl¥1? P~ . ,,l~tV 11.1$ 17 llJlJ 7~~ .tb lJ,~~ o:l;l ::l1¥mw ,r,l4 p ox xr,x nun::1 Ui:JY.l, ,~ 7Jl. ~~ h3;iJJ? x·~{s .1l1~;,·~ . 1::1 1111Zl17 x’f.t:> 1J,~if,.i, 1Y,11i1if,.i 3 One may not mix wine sediment with wine, but he may give him its sediment. 4 Someone whose wine was mixed with water may not sell it in a shop unless he informed him. 5 And he may not [sell it] to a merchant even if he informed him, for he only [takes it] to defraud with it. RASH! r:n¥1? 1’15 3 Similarly, a wine merchant may not mix the wine sediment found in one barrel of wine with wine from another barrel. Even though, as the Mishnah will explain, the merchant is entitled to include a certain percentage of sediment in the wine he sells, he may not add sediment from another barrel, if the wine in this barrel happens to be unusually clear, for the sediment from the other barrel may cause the wine to spoil. But when the seller transfers wine from his barrel into the buyer’s container, he may give the buyer the wine with its own sediment, and he need not strain out the sediment that is already there. :.·wry¥W ’l;l 4 If someone’s wine was diluted by being mixed with water, he may not sell it in a shop, unless he infonns the buyer that it has been diluted. The normal practice was to dilute wine with water immediately before serving it, but not beforehand. Thus, if the merchant sold diluted wine without informing his customer, he would be likely to deceive him as to its true value. 5 Moreover, the owner of the diluted wine may not sell it to a wine merchant at all, even if he infonned the merchant that the wine was diluted. Since it was not customary to sell diluted wine in shops, the reason the merchant was willing to buy this unsalable wine could only have been to deceive potential customers by selling it as undiluted wine. NOTES \:; nil:!!’;> K’;>~ \J’l5lp For he only takes it to defraud with them that it has been diluted, particularly since they it. It is forbidden to sell diluted wine to merchants because themselves did not dilute it (Sma). they are likely to resell it to shopkeepers without telling HALAKHAH :11¥’? 1"1’lJCT 1’~:;) In the case of wine they pennitted to mix. "It is permitted to mix strong wine with milder wine (and vice versa [Rema]) if it is still in the winepresses, since doing so improves the taste of the mixture. However, if people ordinarily taste wine before they buy it, it is permitted to mix strong wine with milder wine (and vice versa), even if the wine has been removed from the winepresses, provided that the mixture tastes adulterated.” (Ibid., 228: I I.) \l’~~ o:~ :l1¥J;l•W ’Y,l Someone whose wine was mixed with water. “It is prohibited to dilute wine with water before selling it. However, if wine was accidentally mixed with water, the mixture may be sold in a shop, provided that the 11Y,ll$ nl?~:;l. 2 In truth the Sages said that even though it is ordinarily prohibited to combine different grades of produce, it is permitted to do so if the quality of the produce added is indisputably superior to that which the buyer intends to acquire. Thus, in the previous example, it would be permitted to add old grain to new grain; and in the case of wine, it is pennitted to mix strong wine with mild wine, since the strong wine improves the taste of the mild one. 242]


  [image:  CHAPTER FOUR 60A TRANSLATION AND COMMENTARY 1 On the other hand, in places where it is customary for merchants to add water to wine before selling it, it is permitted for them to add water and then sell the wine without warning their customers, for the LITERAL TRANSLATION 1 [In a] place where they are accustomed to add water to wine, they may add. 2 A merchant may take [grain] from five granaries and put [it] into one container, [or] from five customers naturally assume that the wine has been diluted. BACKGROUND tl’l? ’’1Pv’? uo~w o;p~ ):~:;) In a place where they are accustomed to add water to wine. Wine was almost always diluted before being drunk. Indeed, some of the Rabbis maintained that un-diluted wine was unfit for consumption, and hence no blessing was to be recited over it. Precisely by how much wine was diluted varied from place to place, both because of variations in local drinking habits and because grapes cultivated in different areas produced vintages of different strengths. However, wine was usually diluted by mixing one part of wine with two parts of water. Nev-ertheless. wine was generally sold undiluted, and only mixed with water by the buyer (unless it was sold for immediate consumption). LANGUAGE tliP’!;l cask. The Hebrew word should be read o’l’o,~. from the Greek rri8o~. pithos, which means a large earthenware jar. REALI A O’iU,~ (more correctly tl’itl"~~) cask. , l?~~ 0~~ r,,~iJ? umw 01plt winepresses and put [it] into one cask, 3 as long as he does not intend to mix [them]. GEMARA 4 Our Rabbis taught: n1l1t ’lli~O~ r,pil ;~~iJ 2The Mishnah concludes by noting that, even though a private person who claims he is selling the produce of a particular field may not mix produce from a different field with it, a merchant may take grain from five different granaries and put it into one single container, or wine from five different winepresses and put it into one cask. Even though a buyer who sees the merchant collecting grain at a .~?,~~ llJiJ1 n1Jl~ llfP.OP. 7’Q1J i~.IJiJ 2 llfP.OP. .no.t:s i1lUJ? 11n7 ,iQ~ o1u,;~ 11n7 TlJiJ1 n1m P1ill;l~ xm .t6tp i;t?:;t~ 3 .:l"J.:V7 Yl¥ P.tS” :TJ~1 uo• .K,tll n1Jo/,1 Y~l.t:sP. n1w1q 1~1? x?w .p:;tl:Vl? P.t51 w?1p~ n1Jo/,1 w?1p~ n’illf1Q ~r,,;~~ "It is not necessary to say that [where] new [sells] for four and old for three, one may not mix. 5 But even [where] new [sells] for three and old RASH! ,.,,u, 1"::1 D’n .,,u:-rr, umw Dljm ;,~: ,ll1l’P JD’ I’D - 1~t~)t: 11"7 -wnnn ;uu iln:-r ·1’ llplll3 ll1)"tl 1;7~ D;p 13 1’l’71’ ;,t~t: - ’1:11 nllil llplll31 ,llp1; t~3.,t~ 07D ’)3m , 1’ll17t:3 particular granary may believe that he is selling grain from that field alone, it is still permitted, because this is normal business practice. 3 In general. the merchant is permitted to mix produce in the customary fashion, as long as he does not intend to combine produce of inferior quality with superior produce, and represent the mixture as produce of superior quality. .ll1"P’ m1ll3 to add superior produce. However, the added produce must be indisputably superior in every way. Our Rabbis taught the following Baraita: "It goes without saying that if new produce is cheaper than older produce -for example, where the new produce sells for four se’ahs of produce per sela, and the old for three se’ahs of produce per sela - then the old produce is indisputably superior to the new, and it is not permitted to mix the new produce with the older produce and then charge a higher price for the entire mixture, for this is outright deception. On the other hand, in such a case it would be permitted to add old produce to a supply of new produce. 5 But the prohibition against mixing applies even in less straightforward cases, such as when the new produce costs more than the older produce - for example, when the new produce sells for three se’ahs of produce per sela and the older produce sells for four se’ahs of produce per sela. Even though this NOTES nii’~ n;;iiP,lJ Mixing produce. Rashi explains that it is prohibited to mix produce grown in different fields, because the buyer may want produce from a particular field. Ra’avad and Rosh, however, explain that it is only prohibited to mix inferior produce with superior produce. GEMARA 1~~1 ~lJ;I 4The Mishnah ruled that it is forbidden to add inferior produce, but it is permitted .01pn 1ll1Dn m"’~t~ 1’fl):) - l1:1i.ten mw,n ;n1r, A O’itl,~ was a very large earthenware jar. Its height was the height of a man, and it contained hundreds of liters of liquid. HALAKHAH buyer is informed that the wine is diluted. However, such a mixture may not be sold to a merchant (even if he is told that the wine is diluted), lest he deceive potential buyers by selling the mixture to them without informing them that it is diluted.” (Ibid., 228:12.) p~:;) tl’l? ?’1Pv’? lltJ~W tlip~ In a place where they are accustomed to add water to wine. “In places where it is customary to dilute wine with water, this is permitted while the wine is still in the winepresses,” following the Mishnah’s ruling and Rav’s explanation in the Gemara. (Ibid., 228: 13.) l1ir.Jii’l;l ;r’ll:;)Y,I ::11¥1;1 i~;:t Merchants may mix produce from different sources. “Merchants may buy wine prepared in different winepresses, or grain stored in different granaries, and mix them together, since everyone knows that such food was obtained from different sources, unless the merchant did so with the express intention of deceiving his customers,” following the Mishnah. (Ibid., 228: 16.) nii’l:l~ nii’~ :lli’l! Mixing different kinds of produce. “It is forbidden to mix a small amount of inferior produce with a large quantity of superior produce and sell the mixture as if it were superior produce. It is even forbidden to mix new produce with other new produce, and it goes without saying that it is forbidden to mix old produce, which is worth more than new produce, with new produce. In addition, it is 243]


  
    “And others say… ”

  


  p. 242-243 Commentary


  This is a mishnah to study in the produce section of the grocery store. We have here easily recognizable forms of monetary ona’ah that everyone has come in contact with at one time or another. The issue of mixing one sort of produce with another, or one vintage of produce with another, is complicated. Sometimes you want only the fruit of a certain field or a specific product (e.g., single-malt whiskey). Sometimes you not only don’t mind a combination of produce but actually prefer the improvement caused by a mixture (e.g., blended whiskey). So, for example, when we have single-malt versus blended whiskeys we are comparing different items and we may want the specific blend of whis-keys we are purchasing. The mishnah here shows two underlying principles: ( 1) A merchant’s intent and honesty are primary. As long as the merchant does not mean to deceive or defraud by mixing produce then such actions are allowed. (2) Local custom is followed in transaCtions regarding produce (and much else). This imbues Jewish communities with the flexibility to adapt to their local business and legal environments while remaining true to the Jewish tradition.


  Line 2 contains the phrase be’emet amru, “in truth they said.” This is a superfluous phrase that stands out in the usually terse Mishnah. Therefore, this phrase is analyzed in the Gemara (p. 244).


  You may ask, what is all this business about diluting? Wine in the sages’ day was sold as a strong concentrate and diluted right before drinking, much the way concentrated orange juice is used in this country. When you read about diluted wine in lines 4 and 5, imagine how you would feel if you thought you were buying concentrated orange juice and it turned out you purchased juice that was already diluted. On the other hand, in reference top. 243, lines 2-3, you would have no problem drinking milk that was a combination of the output of different cows and different dairies, as indeed we do today.


  Of course, wine is not just another liquid. It symbolizes civilization (grapes are processed into something special). Wine is also used as a means of mystic union with God: when you drink wine you imbibe the very essence of your Creator. It is as if wine is the drinkable form of God’s essence just as bread is the edible form of God’s essence, incense God’s essence we smell, Torah the essence we experience with our intellect, and so forth. Jews may feel uncomfortable with this imagery because it is now associated with Christianity. However, these Christian ideas came from a Judaism that had already incorporated these concepts into the standard Jewish liturgy. We should feel no hesitation at reclaiming the deep, mystical significance of these practices.


  –JZA


  Concepts

  Conclusive law.


  Used in the following ways: ( 1) A ruling at the end of a Talmudic dispute, usually in the form “The Halakhah follows the opinion of Rabbi X.” These rulings were generally inserted when the Talmud was finally edited. (2) Occasionally used in the sense of “a theoretical ruling” as opposed to “a practical ruling.” If a decision was actually carried out in practice, it has far greater legal weight than a decision that was merely issued in theory. (3) In Talmudic language, the word halakhah is sometimes used as a short form of-"A law of Moses from Sinai,” i.e., a law that has no Scriptural basis, but, according to tradition, was given by God to Moses orally at the same time as the written Torah. Such laws have the same authority as Scriptural laws.


  –Rabbi Steinsaltz


  Regional Custom


  In many types of civil disputes, the rule is “everything follows the local custom.” Specifically, we assume that buyer and seller, or employer and employee, are legally bound by the conditions of purchase or employment ordinarily followed in a given locality, unless they explicitly specified otherwise.


  –Rabbi Steinsaltz


  What’s in the wine?


  It’s amazing! The first laws about truth in labeling! Think of it: today in the grocery we can’t taste what we are about to buy, but as we shop a good deal of time is spent reading the labels for the contents. And, our government continues to insist that the labels contain the truth-no deception is allowed. If caught, a company is called to task for its deception. Wonder of wonders: our sages were so far ahead of their time!


  –Shirley Barish
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    “And others say… ”

  


  p. 244 Commentary


  In what should now be a familiar rhythm to you, the Gemara immediately brings a baraita that enriches and deepens the mishnah’s information. You can’t mix produce even when you’re improving the quality because it might not be what the customer wants. For example, when you buy avocados, you might be willing to pay more for some that are already soft. However, if you are buying them for a party to be held a week hence, you wouldn’t want ones that are ripe today. Rather, you’d want some that are hard so that you can allow them to ripen.


  In line 1 on p. 244 is the commentary on be’emet amm. This phrase is taken to mean that the ruling is completely authoritative even if the reason for the ruling isn’t clear. (One Talmud student likened this to the way parents say to children, “Because I said so!” One is to obey out of respect for the source of the ruling.)


  –JZA
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  [image: 60A BAVA METZIA X"ll 0 TRANSLATION AND COMMENTARY UTERAL TRANSLATION BACKGROUND lUJ;lJ:5 7W 0’1~1U Yes-terday’s sediment.’• Wine se-diment is used to expedite the fermentation of the grape juice, transforming it into wine. Such sediment was also used to produce wine at home. In addition, wine sediment was used as a food supplement for animals, since it is rich in protein. How-ever, people generally avoided mixing sediment of different types, since they taste different from one another, and hence are apt to spoil the taste of the grapes used for wine production. :!1’1; ll1’~ ’1’1 ~<nl;l My mixing is well known. Rava was of the opinion that each part of wine should be diluted with three parts of water (rather than two, as done by most people). Indeed, the Ge-mara relates elsewhere (see Nedarim 55a) that Rav Yosef, who was blind, was able to ascertain through taste that a particular mixture of wine had been prepared by Rava. TERMINOLOGY ,:;30 This is what the Mishnah is saying: The merchant may not mix wine and sediment from two different barrels. For example, he may not take the sediment from yesterday’s barrel of wine and mix it with One may not mix yesterday’s sediment with today’s, nor today’s with yesterday’s, 1 but he may give him its sediment. 2 1t was also taught thus: “Rabbi Yehudah says: today’s wine, nor may he mix sediment from today’s wine with yesterday’s wine. (The Gemara’s use of “yesterday” and “today” is merely an illustration. The same rule would apply to two barrels opened on the same day.) 1 But he may give the buyer the barrel of wine with its own sediment, and need not strain the wine before selling it. ’:;liJ ’l?J K;~JJ 2 The Gemara now cites a Baraita which supports Rav Yehudah’s interpretation of the Mishnah: The following Baraita also taught this: “Rabbi Yehudah says: When the seller pours out wine for another person, transferring the wine from his own barrel into the other person’s container, he may not mix sediment from yesterday’s barrel with wine from today’s barrel, nor may he mix sediment from today’s WJ.;l.!$ 7w t:P’WlV p:;q:)?J? Pl5 7w::l o1, 7w x71 o1, 7w::l ,1,l~!V n.l$ ;; llJiJ 7:t~~ ,WJ.;l.!$ illm~ ,:;11” : ,~0 ,l;lJ x~~tl 2 ,,_o ,,..,,~o? r:~ il~iwD :’ll;;lix ,01, 7w~ WJ.;l.!$ 7w ::l’J.¥~ .K7 ilJ ’:t~, , WJ.;l.!$ ’w~ 01, h3’w x’1 ,WJ.;l.!$ 7w~ WJ.;l.!$ 7w ::l.’J¥1? .”01, ’w~ o;, ’wl ,,o iJ,~~ o~Y.J ::l1¥mw ,l;l” • o~ x?.l$ nuq:;). u·pJ?~ x·r, ilJ m,~1’5 X:tls .’"1:::31 tll,1in p ,i’P~IJ? ,KQUQl;;l XlJ?O i’P7. i’P’J.1o/6 .O,Q~ illO x? ,i’Pl;;l¥P Someone who pours off wine for his fellow, he should not mix yesterday’s with today’s, nor today’s with yesterday’s, 3 but he may mix yesterday’s with yesterday’s, or today’s with today’s.” 4 "Someone whose wine was mixed with water may not sell it in a shop, unless he informs him, etc.” 5 Rava was brought wine from a shop, he mixed it [with water, and] tasted it, [and] it was not tasty. 6 He sent it [back] to the shop. 7 Abaye said to him: But surely we have learned: “And he may not [sell it] to a merchant, even if he informed him"! 8 He said to him: My mixing is RASH I 1.,flt:l1 ,t:nfl I:I!)J::t: 1"” - umx ?111 l:l!)t:t: 1"’ 1mfl l’’"ll” I’D ,o"lnt:i:l . ;nfl 1” l’>r>rn ~:~r 1” ,.,nt:t: ,o1•~:~ >t: - ,,,l:llU nx ,, x1;, lnll ?::~x .KJ:mo? : lJf;’ lJ~ XiJl : ,~:;).1’5 i’P7. ’lr,l~ 7 7:)! 1:)1’5 ~~t1? x7r ! “i.lJ,1iilo/ .lJ1,l;;l ,,,, XHl;l : i’T,7. ’lY.l~ 8 l<;,f!J It was also taught thus. A term used to introduce a Baraita which supports the previous statement by the Gemara or by an individual Amora. ,ll1’’ll •nt:n 01’1 01•> 1’71:1 611:11 ,flp17 16> t:n61 01’1 . 1n5ll 1” ;"!!JllU;"! .ll1’"’ ’Jlt:n t:nfl1 01’ OllP7 ,Ppl fln>•m flm1fl fl>fl 1’ 1’illll’ n>t: ,,, >n ’’’” nn” v"r’” >1>51:1 .,, ;, - 1, - c,o::~ .m7 l’t: o•n 1’ Jill - .,,lTl:l .l:l"!)t: ~:~> 1.,p o•.,nt: ’l::l n1~,, x?x ll’XIIT ,ln? x?1 pn px xm _,,, op,n .ll1lll’ l” nprr” ,.,,,, ~:~r ’""” i1!!l’1 ,.,,n “"” •mm1 -flip’1) “i1ll ’l!)>” D’’D1 , 1> m’n i:lllD1 , l’’i1lln o•n~:~ ’il:\1 wine from a shop, after which he mixed it with water and tasted it 6The wine Rava bought, however, was not tasty, so he sent it back to the shop. ·~~~ rr•?. 1~~ 7 Abaye then said to Rava: But surely we have learned in our Mishnah: “One may not sell wine diluted with water to a merchant, even if one informed him that it was diluted.” How, then, could Rava have sent diluted wine back to the shop? Why was he not concerned lest the merchant pass it off as undiluted wine7 7’1’’;> 1~~ 8 In reply, Rava said to Abaye: My mixture is easily recognizable, for I add more water to my wine NOTES ’1’1 ~<¢!l;l My mixing. Wine had to be diluted in Talmudic times because it was so strong. Rava’s mixture was known to be especially weak: While most people diluted one part of wine with two parts of water, Rava diluted each part of wine with three parts of water. barrel with wine from yesterday’s barrel, 3but he may mix yesterday’s sediment with wine from yesterday’s barrel, or today’s sediment with wine from today’s barrel.” :l1l!m!V ’l? 4 The Gemara proceeds to discuss the next clause of the Mishnah: “If someone’s wine was mixed with water, he may not sell it in a shop unless he informs the buyer that it has been diluted, etc.” 5 The Gemara relates that Rava was once brought HALAKHAH D’1l?lV n:;t11~lJ Mixing sediments. “It is forbidden to mix sediment from one container of wine with wine from another container. However, one may mix sediment from a particular container of wine when selling wine from that container (Rosh).” (Shull) an Arukh, J:ioshen Mishpat 228: I 5, and Sma ad loc.) 246]


  
    “And others say… ”

  


  pp. 245-246 Commentary


  In lines 4-9 we have a classic bit of stammaitic material. It cites no named sources, it’s in Aramaic (except where it’s quoting the mishnah), and it’s an (ultimately unsuccesful) attempt to harmonize all the teachings of the mishnah. Then we have two teachings by Rabbi Yehudah that make a bit more sense of the whole matter. His teachings underline the honesty demanded of the wine merchant. One is not allowed to continually transfer sediment from barrel to barrel. One may only sell the sediment that goes with a given barrel of wine.


  In line 4, we move to the next clause of the mishnah about not reselling wine once it has been diluted oust as we wouldn’t resell concentrated orange juice as such once we’d diluted it). Ordinarily, we would expect a great sage to follow the Mishnah punctiliously as if it was a law book. However, if it is a study book–a vision for living that has to be modified for application to everyday life-then we wouldn’t necessarily imagine a sage would adhere to every word in his day-to-day affairs. This question of whether the Mishnah is a law book or a study book (or both) is one that has preoccupied scholars for decades and will, no doubt, continue to do so. However, here we have one small example that may point to an answer. Rava, one of the greatest sages that ever lived, returns his mixed wine to a store. This is clearly against the mishnah’s ruling. It is a small example of the difference between the ideal of the Mishnah and the demands of real life expressed in the Gemara.


  This is also a good example of how we can read the Talmud with many different problems in mind at the same time. This passage sheds light on at least three issues: diluting wine, honesty in business, and the nature of the document before us. Learning to keep one’s mind open on many levels simultaneously is one of the best results of Talmud study. We learn to expand our consciousness and awareness-almost as if we were practicing meditation.


  –JZA


  [image: X"l1 0 CHAPTER FOUR 60A TRANSLATION AND COMMENTARY than do most people. Therefore, I am permitted to return the wine to the merchant, for he will be unable to sell my wine as undiluted wine and there is no possibility that potential buyers will be LITERAL TRANSLATION well known. 1 And if you say that he may add [wine] and make it stronger and sell it, 2 if so, there is no end to the matter. 3 "[1n a] place where they are accustomed to add deceived. 1 And if you say that it is still forbidden to return the diluted wine to the merchant, because the merchant, if he is dishonest, may add undiluted wine to the mixture to make it stronger, and then sell it as ordinary wine - in which case potential buyers may be misled into thinking that the wine has not been diluted at all and buy it at the full price, making me an accessory to fraud - such reasoning is invalid. 2 For if so, there is no end to the matter. Such reasoning would lead to ,P-’91 BACKGROUND n1’’?i? Parched grain. This refers to grains of wheat or barley roasted while the ears were not completely ripe. The roasting process transforms some of the starch in the grain into sugar, and the grain becomes sweet. Such parched grain was sometimes processed into sweet flour for the baking of cakes. Usually, how-ever, the parched grain was eaten as a sweet and was a natural choice for a shop-keeper who wanted to attract young children to buy his wares. .Kl;l,n ,::;11 1 .:!!,1? p tJW ,i’P7 P~I?;l~ i’T,7,?0?;l, ·t’\1’0 ,~17 p~ , l?~il o~1;1 r,,lPo? ~"ml¥ nivlt” 3 ii¥Ol.?7” : .K~-0 4 .’"1::l1 ~r,,lP~ .’’:V,:;q71 \l.h?o/7 water to wine, they may add, etc.” 4 [A Tanna] taught: “By half, by one-third, or by one-fourth.” 5 Rav said: And they taught [this] in the winepresses. MISHNAH 6 Rabbi Yehudah says: A shopkeeper must not distribute parched grain or nuts to children, since he accustoms them to come to him, but the Sages permit [this]. mv mr-Pm p~~ ::J.J. ,1;1.1$5 PTil~l ni,?i? ,mr:;t;:r P~PO? .t<7 17,rw .KmW ,~!fll;l ,nipiJ,T:l? . P"PT:ll;l tJ,l;l~C!l , i7¥l$ .K::J.? RASH I !l,llll1 xnn x,lln ’"’’ll XlllM l:l1 .o•n~ OllP .,,,, D~’ fl~t: 7ll - Ml:l 073ô·n~ qflt: - qn’ ,:l,; i’X ·l’’t:"ll ·o~ ’~"~’ - i:l ox ’’Dt: Jm3 fl~(l 1t:ll 6~1 ·l"’ 03’lll’ flnt: ,.,,,m~ .,,,,~ ’l1PD WlC,wC, l"IlrnllC, . 1’t:’ll D1~t: ll1n’ 13 ll1,.,~ ’1t:ll~ ’l37 1~ .,,, ofl .~Siln ,~Siln ofl ,o•n ~’P’ ~’’’"~ ’~"’’ ~’~ - lll:l,;1 .dt: ,t:’~t: merchant if the seller is reasonably certain that the merchant will be unable to pass it off as undiluted. 11m~¥ tJii’l? 3The Gemara now turns to the next clause of our Mishnah: “In a place where merchants are accustomed to add water to wine, they may add water, etc.” 4Commenting on this Mishnah, a Tanna taught: “The amount of water which may be added in such places is half the amount of the wine, or one-third, or one-fourth, depending on the local custom.” :n 1~1$ 5 Rav said: This Mishnah, which permits the diluting of wine with water, was taught only with regard to wine still in the winepresses and which had not yet begun to ferment. At that point adding water to the unfermented grape juice does not cause it to spoil. However, once the juice ferments, it is prohibited to add water. Hence, if the merchant failed to dilute the wine in time, he may not do so later. MISHNAH 1l;liX ;qm; ’:;11 6The Mishnah now considers other business practices that border on deceit. Rabbi Yehudah says: A shopkeeper must not distribute parched grain or nuts or any other treat to children free of charge, since he thereby accustoms them to come to him and buy from him, and this is unfair competition. Competition between merchants should be based only on quality and price. Attracting customers by manipulating the minds of children is the same as defrauding the other merchants. But the Sages permit this practice. NOTES ’JiO "1~17 J’J:I There is no end to the matter. I.e., if we are so concerned that the wine may be adulterated, it should even be forbidden to sell water to a merchant, since he may use it to dilute wine (Rashi). Ritva explains the text to mean that if we are concerned that the wine will be tampered with, we should not be permitted to sell wine to a merchant under any circumstances. the absurd conclusion that it is forbidden to sell any wine to a merchant, since he may then dilute it and resell it as ordinary wine! The prohibition applies only to items that readily lend themselves to deceptive practices. Accordingly, the Gemara concludes that diluted wine may be resold to a n1niJ~ 1<71 … p?o; 1<7 Distributing parched grain and lowering prices. The Mishnah did not combine these cases into a single sentence, i.e., “Rabbi Yehudah forbids distributing parched grain and lowering prices, while the Sages permit this,” because they are different. According to the Sages, distributing parched grain is permitted, whereas lowering prices is praiseworthy (Ein Yehosej). HALAKHAH J’T1~! n1’’?i? p?OY,l<:t ’mo<:r A shopkeeper who distributes Similarly, he may charge less than other shopkeepers do,” parched grain or nuts. “A shopkeeper is permitted to following the view of the Sages. See also Arukh HaShuli)an, distribute without charge parched grain, nuts, etc., to who suggests that it is only permitted to sell food at a children, in order to encourage them to buy from him. discount, but not other merchandise. (Ibid., 228: I 8.) 247]


  [image: BAVA METZIA .K"l1 0 TRANSLATION AND COMMENTARY 1Likewise, according to Rabbi Yehudah, a shopkeeper should not lower his prices below the fair market value of his merchandise, since this too is considered unfair competition. It is unethical to try LITERAL TRANSLATION 1 And he may not lower the price, but the Sages say: He is remembered for good. 2 He must not sift pounded beans. [These are] the words of Abba Shaul. 3 But the Sages permit [this]. BACKGROUND tl,O,Il Pounded beans. Po~nd~ct beans were usually crushed with special instru-ments, after which other types of foods were prepared from them. Indeed, foods prepared from legumes of this sort were very popular among the general public. SAGES 711<o/ 191S Abba Shaul. A Tanna of the third and fourth generations, Abba Shaul was a younger contemporary of Rabbi Akiva. The name “Abba” was an honorific title given to Sages of early gen-erations. He is described as being “the tallest of his generation" ~ a description accurately reflecting both his physical appearance and the high regard in which he was held. Many of his Halakhic rulings - even when ex-pressed as a minority opinion - became the basis for later Halakhic practice. LANGUAGE (RASH!) ll/"J1i!l" From the old French prunes, meaning “plums.” 60A to drive one’s competitors out of business by engaging in a price war. But the Sages say that if a shopkeeper lowers his prices, he is remembered for good. Thus, not only is it permitted to lower prices, but this is even considered praiseworthy, as the Gemara will explain. ,”1.l1Wi1 m~ n~ml’ x71 I ,;;w~ .,~::~1 … : tl’l~~x. o,~~ci1 4 But they agree that he must not sift from the top of a bin, for it is only [done] to deceive the eye. ’1:t1 . P’Q’I~tr n.l$ “1~::J.~ x72 ·l’I’T:l~ o,~~Ol’ .7u~w K~~ ’;! 7l!P. .,~::J.~ x~w o,,~m 4 n.l$ ::J.d~l~ K?.l$ ~J’~W ,i1’")U~ 5 0ne may not paint a man, or an animal, or utensils. GEMARA 6 What is the reasoning of the Sages? J’~’l~iJ nJ:$ itl; x”? 2 Likewise, a merchant should not sift pounded beans and then charge more for the beans than usual. .pl,!iJ ,01.1$0 n.l$ x7 P’Q~l;l~ p~s n.l$ K·7l ,i1J?iJ:;ttr n.l$ x-71 RASH! ,li!U:’I nl< nlM!:Il 1(;1 l’Tl’IU~ ,;so 53; ;’J"mt: ’""’ ,;113 .,,,,; - :nu; ,,!IT . ,.,,31, llmm Dtlpm .;113 1’"’1” ll1’)’tl ,.,5,5 1’ 11Dnt: llllfJ 0’1l"’3 ll1!’1’)J J’;1tl - 1’0,,1 l(,~,. These are the words of Abba Shaul. Abba Shaul forbids sifting pounded beans because the seller may then charge more for them than they are really worth, and the buyer, impressed by their appearance, may overestimate their value. 3 But in this case as well the Sages permit this practice. 4 However, even the Sages agree that a merchant should not sift the top of a pile of produce in a bin and leave the rest unsifted, since this is only done to deceive. Once the inferior produce at the top has .tl’7~tr ’tl; - n;lO!l:-t nl< ,l!ll !(; .O’Iltl; ;.1) ~;.1), 01~ ll1tl’ mtJ.,,t: 111lnt: tJn.l)p - 1,,,nn D’ll!IM1 .o~n ;p,J:: D;1l’tl~ •mn ~3.,~ o~·m .~;.!),; - :-t,un:-t ’!l ;vn ,,!!, l(;tu a,,,m .fl.,m3 t:.,,, !(’!( llll(!U l!l’ .’)’)’3 (l; 1’11l3tl ll;1l’tl~ ll01 ,ll1tl’ Jl10’)~; .fl.,nJ3 t:.,,, - 1’0!l,!:ln 1’1(1 . 1r ~.,,.,, - 1’!1:-t nl( !llll!l . .,,,,; 7m.l)~ ’’.I)” 73.1) - D,l(:-t nl( !(; /’31P; “1"” PP’ - l(ll!IU ll(!l .t:"mtl* - ’i’O’tu .l<,~!l .~,.,3 J1tl; been removed, the customers see only the superior produce, and they might be deceived into believing that the bin is filled with produce of the same superior quality. p~~ltlY,l J’J:<: 5Similarly, a merchant may not paint a person (i.e., a slave). an animal, or utensils that he is selling, to deceive the buyer by improving their appearance. GEMARA ~;r’;l;l~ll ’Xl;l 6The Gemara considers the first clause of the Mishnah, in which the Sages disagree with Rabbi Yehudah and permit distributing free treats to children. The Gemara asks: What is the Sages’ reasoning? Why do they not agree with Rabbi Yehudah that competition should be based on quality and price alone? NOTES 711<o/ !<~IS ’1:;t1 These are the words of Abba Shaul. lfiddushim HaMeyuhasim LeRitva had a slightly different reading here, namely: “This follows the words [i.e., opinion] of Abba Shaul” (71KI!i 1<~15 ’!.ill~). The commentator observes that Abba Shaul was himself a merchant, and exceptionally strict about deceiving others, as we learn from other passages in the Talmud. Thus the Mishnah means that sifting pounded beans is forbidden “according to Abba Shaul’s opinion,” i.e., in accordance with his own personal practice. D1JS Ol:ll!;l It is forbidden to paint a person. A woman may beauti!’y herself in order to appear more attractive than she really is (and find a husband). However, she may not conceal visible physical defects, as this is outright deception (Rabbi Ya’akov Emden). HALAKHAH <J11lY;llJ 7l!P. 1i:ll Sifting from the top of a bin. “A merchant may remove inferior produce from the top of a bin, so the rest of the produce will look better and the merchant will be able to charge more for it, so long as he also removes all the inferior produce below the surface of the bin.” (Ibid., 228:17.) rqinl( ’Ill~ Improving the appearance of merchandise. "It is forbidden to alter the appearance of merchandise (animals, utensils, or people) to make it look better than it really is. Thus it is prohibited to dye a slave’s beard so that he will look younger, or to feed an animal with broth made from bran to make it look fatter (or to scrape it so that it will look better), or to dye old clothing so that it will seem new. However, it is permitted to dye or otherwise improve the appearance of new merchandise, since doing so does not mislead potential buyers (because the merchandise really is new - Sma). likewise, it is forbidden to soak meat or to inflate an animal’s entrails to make it look better (unless all merchants ordinarily do so - Sma).” (Ibid., 228:9,15.) 248]


  
    “And others say… ”

  


  pp. 247-248 Commentary


  On page 24 7 we finish off the story of Rava and Abaye and then move to the next phrase of the mishnah. (Note that p. 243, lines 2-3 of the mishnah aren’t commented on. The Gemara doesn’t feel compelled to add to everything the Mishnah says. It selects some items for attention and ignores others.) Here, the Gemara elaborates on the Mishnah’s permission to follow local custom. Not only are we allowed to add water to wine but we may do it in the measure that is customary in local practice.


  The last mishnah could be good for those on different ends of the political spectrum to discuss, for it highlights the differences between capitalist and communist systems. Which system is better for the consumer? Which is better for the merchant? How aggressive can one be in pursuing business? In this mishnah, the sages appear to be on the side of free enterprise, which they see as better for the consumer. Rabbi Yehudah is on the side of controlled competition, which is better for the merchants. (In fact, reading this, one begins to wonder if Rabbi Yehudah himself owned a store!) The sages are on the consumer’s side, prohibiting ona’ah by overcharging but not by undercutting prices!


  One is permitted by the sages to improve one’s merchandise and, coincidentally, its appearance, as long as one doesn’t do it in order to deceive (p. 248, lines 2-4). For example, you might be willing to pay more for skinned, boned chicken and a merchant is allowed to process his birds in order to entice you to buy them. However, the merchant is not allowed to present a package with boned, skinned chicken on the top and regular chicken on the bottom, for this is deceptive. The bottom line is, one cannot attempt to improve the surface appearance of anything for sale in order to deceive the consumer:


  –JZA


  Sages Rabbi Yehudah


  When the Mishnah speaks of Rabbi Yehudah without any further details it is referring to Rabbi Yehudah son of Rabbi Il’ai, one of the greatest tannaim of the fourth generation. He was one ofthe last five of Rabbi Akiva’s disciples, and his father, Rabbi Il’ai, had been a disciple of Rabbi Eliezer. Rabbi Yehudah learned Rabbi Eliezer’s teachings from his father. In his youth he studied with Rabbi Tarfon, and he transmits teachings in his name as well as in the names of the other sages of Yavneh: Rabbi Eliezer, Rabbi Yehoshua, Rabban Gamliel, Rabbi Elazar ben Azaryah, Rabbi Yishmael, and Rabbi Yose HaGalili. But Rabbi Yehudah’s main teacher was Rabbi Akiva, according to whose teachings he laid the foundations for the halakhic exegesis of Leviticus in a work known as the Sifra (or Torat Kohanim). According to tradition, an unattributed statement in the Sifra is a teaching of Rabbi Yehudah. He was ordained by Rabbi Yehudah ben Bava and is frequently quoted in aggadic exegesis together with Rebbi Nehemyah. In differences of opinion between Rabbi Yehudah and Rabbi Meir, or between Rabbi Yehudah and Rabbi Shimon, the Halakhah follows Rabbi Yehudah. Among his disciples were Rabbi Eleazer son of Rabbi Shimon, Rabbi Yishmael son of Rabbi Yose, and Rabbi Yehudah HaNasi. His son, Rabbi Yose son of Rabbi Yehudah, was also a famous sage.


  –Rabbi Steinsaltz


  Mishnah: Rabbi Yehudah says, A shopkeeper must not distribute parched grain or nuts to children, since he accustoms them to come to him. But the sages permit this.


  The Gemara goes on to explain that the sages permit this because each shopkeeper is free to come up with his own “gimmick” to entice children to shop there. Rabbi Yehudah says that such a practice is misleading to children, who will shop there only because of the rewards.


  Rabbi Yehudah would never get a job today working for a cereal maker. I remember the weekly supermarket trip when I was growing up, when I often selected a box of breakfast cereal not by whether I actually liked the food, but by which box had the better prize inside.


  The Kedusha D’Sidra, a selection found at the end of the traditional weekday morning service, offers a blessing for shopkeepers and their customers:


  “May God open our hearts to Torah, inspiring us to love, revere, and wholeheartedly serve God. Then we shall not labor in vain, nor shall our children suffer confusion.”


  –Mark Frydenberg


  The spiritual

  and material are one

  in selling and self.


  It is no mistake that the word avodah refers both to services dedicated to God and to work. In this way, we are reminded that we can serve God by being honest in the ways we earn our living.


  –Naomi Hyman


  Six Questions


  A person is asked six questions at the final judgment. The first question is, “Were you honest in business?” (The other questions are as follows: 2. Did you set regular times for Torah [study]? 3. Did you engage in procreation? 4. Did you look forward to salvation? 5. Did you engage energetically in [the creation of] wisdom? 6. Did you understand one thing from another, i.e., did you learn about mysticism?) (B. Shabbat 3la)


  –JZA


  [image: :J"l1 0 - X"l1 0 CHAPTER FOUR 60A- 608 TRANSLATION AND COMMENTARY LITERAL TRANSLATION rt’7. 1~1$1 1 The Gemara answers: Because the seller can say to any merchant who accuses him of unfair competition: “I am distributing nuts in order to attract customers, and you can distribute plums! No 1 Because he can say to him: “I am distributing nuts, and you may distribute plums.” 2 "And he may not lower the price, but the Sages say: He is remembered for good, etc.” 3 What is the KJl,r,~n KJK” : j:pr, inK"’ 1 >~v.’trw ;~,~ f;l~~ ,l~,.~~ ~~~WiJ n~ n1n;l? .1’61’’ 2 :lit:~? ~~=>! . : n,..,J?,x n,r,~~q1 i’ }J~11 KJ?J?!;l ,K~ .”’1:::>1 mrw Ki?l mwr,~• [608J .K~f1l:J7 ,1:t1 . Pil,!~iJ n.l:$ ii:l~ ~6r 5 one is preventing you from doing the same or better.” 1~WiJ nJ$ n1n~’ x’?1 2The Gemara proceeds to analyze the next clause in the Mishnah: “Likewise, according to Rabbi Yehudah, he may not lower his prices below the fair market value of his merchandise, but the Sages say: A merchant who lowers his prices is remembered for good, etc.” 3The Gemara asks: What is the Sages’ reasoning? Why do the Sages maintain that a merchant who lowers his prices is to be “remembered for good"> [60B] n11/~ .Ki?"! tlWil;l .K~IJ’? 4The Gemara answers: Because a merchant who lowers his own prices also brings down the general market price. If one merchant lowers his prices, others will follow, leading to a general reduction in LANGUAGE "~(?.t;’"’W Plums. Various explanations of the etymology of this word have been offered. Perhaps the most convincing is that this is an Aramaic form of the Hebrew q!’W - jujube, zyzziphus vulgaris. LANGUAGE (RASH!) ’rJJ".lr1n* From the old French prunes, meaning “plums.” REALIA ,i?.’9,W Plums. ,i?.t?,i{i, more properly trans.lated as “jujube,” are from the buckthorn family (Rhamnaceae). Jujube trees are deciduous, and they have fine, thorny branches with serrated leaves. These trees are common in various parts of Asia; certain types of jujube are grown in Eretz Israel as well. The fruits of this tree are small and red and have a bittersweet taste. They were usually dried and eaten as candies. P!,f:l~ tJ,r,l~t]l . r,~KtV K~.t5 i’tJ,r,l~Q JK~ .”’1:::>1 KQ.t5 ,:;11” : K~~l:Jl ,KQ.t5 ,:;117 .”i1.1:$lm ~~1f. ,,n~ 01~0 n.l:$ .1’6 Pil~l;!J? pw• ~JJ;J 9 .”n,7:;)iJ n.l:$ .1-61 ’1:::>1 n.l:$ pl;lf.lW’? PW : 1J~1 ,n,?~li?~ PIJ~iJ P~l ,i1J?i’Jf.iJ .”tJ?~~ i\v~iJ n.l:$ P!i’tV P~l i’"pl;lf.lW’? PW ,K~IO reasoning of the Sages> [60B] 4 Because he eases the market price. 5 "And he must not sift pounded beans. [These are] the words of Abba Shaul. But the Sages permit, etc.” 6 Who are the Sages? 7 Rabbi At)a, for it was taught: “Rabbi At)a permits in [the case of) something which is visible.” 8 "One may not paint a person … nor utensils.” 9 Our Rabbis taught: “One may not stiffen an animal, and one may not inflate the entrails, and one may not soak meat in water.” 10 What is “one may not stiffen"> RASH! ’Xl:l .t:"m!:l* - ’i’O’lU X,~,_ )11:; ,”31P; ~1"" Pi’’ - Xl:lllll ·~~1fl1 - x111n nn1l:l1 Dll!ll:l ·"’~’ 1’nl:l ,;,r, 1~’"’1 1;f1\IP 1fl~· zm•!:l prices. According to the Sages, competitive prices are not only ethical, but they also benefit consumers. ll;1ll!:l\l ’"’ “” ,,,_,;, mb~; Dp1;_, ;,, fl;_, - :’1X1l:’1 1::11::1 ~ll’ 1;fl ;p l"’"" m;ll_,; 1; 31P1 .oryllfl3 "~’’~’ , 1;fl, ~~"~:~ ·"’"i’; P~!lm’ ,P’3~P )11:; - l’ll:l1l!ll:l .m1P\I ’’!)” p ;ll tl":l1i’:l l’"llll l’Xl .l:l)’"t: l:lfl~llP P’3~P’ l:l"\13\1 ~llt: qput: l’X1 .o•;m1 o•3m 1fl~•t: ll3P\I ll’” ory’"’” O"ll” ’” - l’Q’l~iJ nJ$ 11::1; .K’71 5The Gemara now takes up the next clause of the Mishnah: “And he must not silt pounded beans and then charge more for the beans than usual, because customers may be ·l"t: l;l(l~, t:1ll,l:l1 ,J’,;,t: - tl’l:l:l 11!1::1 )’111!1 misled into paying more than the beans are actually worth. These are the words of Abba Shaul. But the Sages permit this, etc.” 6The Gemara asks: Who are the Sages who disagree with Abba Shaul here> Whose opinion are they following and what is the basis of their argument? .KOJS ’:;11 7The Gemara answers: The Sages follow the opinion of Rabbi A)Ja, as was taught in the following Baraita: “Rabbi A)Ja permits improving the appearance of merchandise in the hope of attracting customers in a case where the change is visible.” Rabbi At)a is of the opinion that it is permitted to attract customers by improving the appearance of merchandise, provided that the buyer sees what he is paying for. Thus, in the case of pounded beans, if the customer is willing to pay extra for sifted beans, it can only be to save himself the trouble of sifting them. Therefore, it is not considered unethical for the seller to sift them, even when he charges extra for this service. l’Q~ll:ll? 1’!5 8The Gemara proceeds to discuss the next clause of the Mishnah: “A merchant may not paint a person … or utensils to make them look better than they really are, thereby deceiving the buyer.” 9The Gemara cites a Baraita which presents other rulings in a similar vein: Our Rabbis taught: “A person selling live animals may not stiffen the hair of an animal to make it look sleeker before presenting it for sale, nor may a butcher selling entrails inflate them to make them look bigger, nor may a butcher selling meat soak it in water to improve its appearance. These practices are forbidden because their purpose is to deceive. pl,l~llPl? l’l5 ’.K~ 10The Gemara asks: Precisely what did the Baraita mean when it said: “One may not stiffen an animal’s hair”? TERMINOLOGY ’~i7!;1 ’;!1 0’l;9Q JKl;l Who are the Sages? Rabbi X. Sometimes, when a Tannaitic source ascribes a particular viewpoint to “the Sages" (C,Y.l~q), the Talmud may use this expression to prove that this is in fact the view of an individual Sage. 249 L]


  
    “And others say… ”

  


  p. 249 Commentary


  The Gemara now comments on the dif-ference between Rabbi Yehudah and the sages. Why do the sages allow such fierce competition? Because they think it is good for the consumer when free competition reigns.


  In line 7, the Gemara discusses the example of pounded, sifted beans. This can be likened to shelled pecans today. You may be willing to pay more for shelled pecans since it saves you work. In addition, such a change also improves the appearance of the merchandise in such a way that deception is impossible. You would quickly be able to tell whether all the pecans being sold to you had been shelled or not.


  In line 8, we explore the next clause of the mishnah and the Gemara cites a baraita. This baraHa happens to have been included in the Tosefta. Now that we are almost at the end of this passage, you might want to compare the Tosefta (in the “Ingredients” Section) with the Gemara and see how the skeleton of our Gemara already existed twenty years after the Mishnah was finished.


  –JZA


  [image: 60B BAVA METZIA TRANSLATION AND COMMENTARY mnJJ K::?;;t 1 The Gemara answers: Here in Babylonia, the Rabbis explained that a merchant may not feed animals broth made of bran, since this causes the animal’s stomach to swell and its hair to stand up. LITERAL TRANSLATION 1 Here they explained: Broth [made] of bran. 2 Ze’iri said in the name of Rav Kahana: Brushing up [the animal’s hair]. 3 Shmuel permitted putting fringes on a cloak. Rav X~L)~ :n 1~tS ’1’~! 2 Ze ’iri said in the name of Rav Kahana: LANGUAGE K7:;}"10 Cloak. This word, whi~h- also appears in the Bible (Daniel 321, 27), refers to a certain type of trousers worn in Persia (the word is derived from the Persian sal-var, "trousers"). It seems that the same root is used here, even though it apparently means “mantle,” or “cloak” in the present context. 01:ll~ Painting. The origin of this word is uncertain. Some scholars are of the opinion that it come from the Greek root 1tt:pKU~ro, perkazo, mean-ing to darken, in the sense of a beard becoming darker. REALI A ,-~p~ ,l;’;l17~ Painting arrows. A decoration embroidered on the hem of a Greek garment. BACKGROUND ’l;lli? ’!11:11(:;1’;> Scouring fine cloth. Rashi interprets ,P.1i? as “colored garments,” while Arukh explains that it means "thin, expensive clothes.” LANGUAGE (RASH!) "1"’701UK• From the Old French estrelier, "to comb, to brush animal hair.” W’",TY1!l** From the Old French frenjes, which means “fringes hanging from the comer of a garment.” "1"1U""1!:!Jw•• From the Old French enpeser, "wash, launder.” 1’",”1:111<**** From the Old French ovres, which means “cloth with decorations and embroidery.” SAGES ,1’~l1! Ze’iri. A second generation Babylonian Amora, Ze’iri was a student of Rav. After his teacher’s death, Ze’-iri apparently immigrated to J·qpr:q .K~~ : mno .K~O I ::11 i~~ , .. P.V.T 2 Yehudah permitted scouring fine cloth. 4 Rabbah permitted beating rough cloth. Rava permitted painting arrows. sRav Pappa bar Shmuel permitted painting baskets. The Baraita is referring to brushing an animal’s hair to stiffen it and make the animal appear bigger than it really is. : .K~O~ . .K.T)~i2TY.l 7.t:sm!f.i3 . .K’f~lP.7 6 But surely we have learned: ’l;;l~l’l Xl?/Y.l’? Kllfi 7)5m!fi x?f.ltl’? 3Continuing its discussion of what constitutes prohibited misrepresentation of merchandise, the Gemara relates that Shmuel permitted putting fringes on a cloak to make it look more attractive. Similarly, Rav Yehudah permitted scouring fine cloth, to present it at its best. 4 Likewise, Rabbah permitted beating rough cloth - linen or canvas - to make it appear finer. Rava .Klo/ ii~1· . ,P.li? ,P.~:Jtt~7 ,P.~"¥7 .Klo/ .K~l . ,11¥ P1,P.7 .Klo/ 7.t:sm!f.i i~ .K~;;1 ::115 ,,)_,~ "One may not paint a man, nor an animal, nor utensils"! 7 There is no difficulty. 8 This [applies] to new ones, this to old ones. . ,?~p,, ,P.~"¥7 P’O~l;lJ;l PW :J~J;I 1~~ .K016 n~ x71 ,01~0 n~ x7 ! “O,’?i!iJ n~ .~<’71 ,iiJ?iJ~iJ .KO ,,r:nq~ .KOs . .K~o/i2 .~<?7 9 What is painting a man> RASH! ,J’31P ’” :>ll10 J’ptm - X,T’M, X’ll xn!li’Til .qp1’ :>~llt:1 :>’ll” l’D!l1) 0:>1 X,ll’llr, .lll>3 ~"’>Pt:fl* ,q1~~·p = 1ll1!l"> ,t:"’f)~!l* * - x7:l,”’ ’llln .3’3P ’t:n ’P1Dn •fl>ll 1> l’t:1ll . ,i2,T:l.V.~ ? .K,iJ ,.K~ 01~1 m:Jl~9 permitted drawing decorative designs on cloth, in the shape of little arrows, for example. 5 Rav Pappa bar Shmuel permitted the drawing of decorations on baskets. )JJ;l JJtS x;;r1 6Having cited the rulings of all these Amoraim, the Gemara objects that such conduct seems to contradict our Mishnah: But surely we have 0’7J3 = ’ll,i’ .J’31P ’"’ ,ll>>3 ~"t:,.,!:J)O*** = ’tll:ltl!:!7 P13lp ’7~3 p7:>> - ,,,ll’ i’,’ll’ .Ill,, T"’~310 * * * * ,0’~"1~n:> ,r,,i’,, .O’~’Il ~,~> - ,,,l ’ll17ll’7 .p7 JP11l :>b~•t: ,Tll ll13pn3 >ll q’P1:>> :>~1~:>1 .ll1!l’> o>f> ll’Dt: , ~ll1n - ,n,M:l .o•>p = I’ll:> llf> 3mt: .~1Pf> - ’i’’nll:l .61:> >mn ,0"!:11’ ’’’t:’ o:>•m .O’t:71l~ O’O~lt: learned in our Mishnah: “One may not paint a person or an animal or a utensil to make it look better than it is, so as not to deceive potential buyers"’ x;!fij2 x? 7The Gemara answers: There is no difficulty resolving this contradiction between the Mishnah’s ruling and that of the various Amoraim cited here. 8The permissive rulings of the Amoraim only apply to new merchandise, whereas the Mishnah’s prohibition applies to old merchandise. The Mishnah does not object to making merchandise look more attractive, provided no deception is involved. What the Mishnah forbids is misleading customers by painting old merchandise to make it look new. But if the merchant is not hiding anything, and the buyer is ready to pay more for a more attractive article, the merchant is permitted to enhance the appearance of his merchandise. X’;:t ’Xl;l 01~1 O~:ll!;l 9The Gemara continues its discussion of the Mishnah by asking: What did the Mishnah mean by a seller “painting a person”? NOTES K?f.lQ’? ’l;l1l’l KJ?ll;l’? Putting fringes on a cloak. Ra’avad potential buyers would not necessarily realize that such explains that this refers to tying fringes which hang from the improvements had been made, as long as they were not garment in pairs (the word ’Pm being equivalent to the word deceived into thinking that they were buying top-quality ’Pil<T;J, meaning “pairs"), to make the garment stronger and merchandise. more attractive. ’’-1P’1 ’~17¥ Painting on baskets. The word ’P1.,¥ is cognate to the Hebrew o’r~ - "image” - and means “to draw” (patterns), while ’\>1i’’l - "baskets” - are woven baskets, which were usually made from palm leaves, but occasionally from willow branches and the like. The common denominator in all these cases is that the Rabbis permitted improving the appearance of merchandise even if ’i?.’l’t:V:;n ’l’t1Qi.l New ones and old ones. Cosmetic improvements on new merchandise are permitted, because they cause only a slight increase in price. In fact, the price rises only because of the labor invested in improving the item, as a result of which it is more likely to attract potential buyers. However, it is forbidden to improve the appearance of old merchandise, because the improvements conceal existing flaws and make the merchandise look new, which 250]


  
    “And others say… ”

  


  p. 250 Commentary


  The Gemara continues expanding on the Tosefta’s commentary and then, in lines 3-5, gives five brief examples that illustrate how the sages ruled leniently in cases in which merchandise had been decorated. Were all sages lenient in this regard or did the editors of the Gemara simply choose to record lenient rulings? We cannot know, but it would appear that sages were consulted to some extent on matters of commerce and that in real life, the strict, idealistic vision of the Mishnah was interpreted with a great deal of latitude and with an understanding of the needs of people trying to sell goods. The stamma, aware of this contradiction, solves it in its characteristic fashion in lines 6-7, suggesting that all these lenient rulings were made with regard to new merchandise and that the Mishnah refers only to old stock.


  These rulings may have been arranged to show a consistent trend on the part of Babylonian authorities to interpret this mishnah with great leniency. The sages whose rulings are cited here are all Babylonian and are listed in chronological order (which is by no means the usual case). According to Rabbi Steinsaltz (Talmud Reference Guide, p. 35), Shmuel is a first generation amora, Rav Yehudah a second generation one, Rabbah is of the third generation, and Rava is from the fourth. Rav Pappa bar Shmuel may have been appended to the end of this series because his story finishes off the whole chapter. In other words, the arrangement of these cases seems designed to show that such leniency was the accepted norm.


  –JZA


  Sages

  Rav Yehudah (bar Yehezkel).


  The name Rav Yehudah without any patronymic in the Gemara refers to Rav Yehudah bar Yehezkel, one of the greatest Babylonian amoraim of the second generation. He was the founder of the Pumbedita Yeshivah. According to tradition he was born on the day Rabbi Yehudah HaNasi died (Kiddushin 72b). His father, Rav Yehezkel, was an amora of the first generation, and Rami bar Yehezkel was his brother. He studied under Rav and Shmuel, and Shmuel used to call him shin’nah, “the sharp-witted one.” Rav Sheshet was his colleague and among his students were Rabbah, Rav Yose, Rabbi Zera, and others. Eretz Israel was very dear to him, but he nevertheless strongly opposed the emigration of his students to Eretz Israel. The Hebrew language was also very dear to him, and he used it frequently.


  –Rabbi Steinsaltz


  Rabbah.


  Rabbah bar Nahmani the Priest, called Rabbah for short, was one of the greatest Babylonian amoraim of the third generation. Rabbah studied under Rav Huna, Rav’s disciple, and his entire method in the Halakhah followed that of Rav. He also studied Torah with Rav Yehudah and with Rav Nahman, and he was a student and colleague of Rav Hisda. While still a young man he was considered greater than all the others of his generation in his sharpness of mind, and he was called “the uprooter of mountains.” After Rav Yehudah’s death Rabbah was chosen, though still a young man, to be the head of the Yeshivah of Pumbedita, though he did not accept the full appointment until close to the time of his death. Rabbah was involved in halakhic discussions with all the great sages of his generation, and the famous controversies between him and his colleague, Rav Yosef (in which the Halakhah follows Rabbah in almost every instance), are an important element of the Babylonian Talmud.


  Rabbah trained many students, and in fact all the sages of the following generations were his students, especially his nephew Abaye, his outstanding student. It is known that his private life was full of suffering, and his sons apparently died in his lifetime. He was also very poor and supported himself with difficulty by agricultural labor. The people of his city also treated him badly. Although Rabbah died relatively young, he established himself as one of the pillars of the Babylonian Talmud. His son, Rava, was also an important sage in the following generation.


  –Rabbi Steinsaltz


  Rava.


  A great Babylonian amora of the fourth generation, Rava was a colleague of Abaye. His father, Rav Yosef bar Hama, was also a famous sage. Rava’s outstanding teacher was Rav Nahman bar Ya’akov, and he was also a student of Rav Hisda, with whom he studied together with his colleague Rami bar Hama. Rav Hisda’s daughter married Rami bar Hama, and when Rami bar Hama died, she married Rava. Rava also studied with Rav Yosef. He founded a yeshivah in Mehoza. In all the many halakhic controversies, between him and Abaye, the Halakhah follows him, except for six cases. After Abaye’s death, Rav was appointed head of the Pumbedita Yeshivah, which he transferred to his home city of Mehoza. Among his students were Rav Pappa and Rav Huna, the son of Rav Yehoshua. A great number of sages transmit teachings in his name: Rav Zevid Mar the son of Rav Yosef, Rav Mesharshiya, Rav Pappi, Ravina, and others. After his death the yeshivah of Mehoza split in two, and Rav Nahman bar Yitzhak filled his place as the head of the Pumbedita Yeshivah, while Rav Pappa established a yeshivah of his own in Neresh.


  –Rabbi Steinsaltz


  [image: ::l"l1 0 CHAPTER FOUR 60B TRANSLATION AND COMMENTARY X:;J9 X"!:t:!!’ xmtt"! XiJ ·~ 1 The Gemara explains that this refers to cases like that described in the following story. There was a certain old slave whose hair had turned white, and who went and dyed his UTERAL TRANSLATION 1 Like that [case] of a certain old slave who went [and] dyed his head and his beard. 2 He came before Rava [and] said to him: “Buy me.” 3 He said to him: “Let the poor be members of your household.” 4 He head and his beard black, to make himself look younger. 2 The slave then came before Rava and said to him: “Buy me as your slave.” 3 In reply Rava said to the slave: “Let the poor be members of your household" (Avot 1:5), meaning that he preferred to employ poor Jews as domestic servants for wages, because the livelihood of paupers takes priority over that of slaves. 4Seeing that Rava was not interested in buying him, the slave came before Rav Pappa bar Shmuel, who bought him. 50ne day Rav Pappa bar Shmuel said to his new slave: “Give Eretz Israel. where he became an outstanding student of Rabbi Yo~anan. Despite his youth, Ze’iri was honored by Rabbi Yol}anan and Resh lakish as a great man (indeed, Rava remarked that any Mishnah which Ze’iri did not explain was not explained properly). Ze’iri may have returned later to Babylonia, and his Halakhic teachings were transmitted by the stu-dents of Rav Huna. Some scholars hold that there were two Ze’iris, one of whom was a colleague of Rav. At any rate, Ze’iri is definitely not identical with the later Amora Rabbi Zera (or Ze’ira, as he is sometimes known in the Jerusalem Talmud). 7J:S1lJ1fi "l~ X~l:l :l1 Rav Pappa bar Shmuel. A Baby-lonian Amora of the third and fourth generations. Rav Pappa bar Shmuel. studied with Rav Hisda and Rav Sheshet, and later engaged in Halakhic discussions with Abaye and Rava. Rav Pappa bar Shmuel lived in Pumbedita, where he was a Rabbinical judge. Indeed, the Gemara states elsewhere (Sanhedrin l7b) that Talmudic references to “the judges of Pumbedita” refer to Rav Pappa bar Shmuel. The Gemara also relates that Rav Pappa bar Shmuel instituted a new unit of measurement, which was used in the city of Papunya. K~9 K’’Plr K~iliJ1 Ki;:t ,:;1 1 .i’P~i?,17~ i’T,W,”J.7 i’T,l!~¥ 7!~1 : i’T,? 11;1~ ,K~l1 i’T,l;;li27 KJ;1~ 2 0,~~~ ~,i;T?” : i’T,? 11;1~ 3 ·"1~=\PT” ::111 i’T,l;;li27 x.o~4 .’’’;p;P;). ,~~ Kl:li, 5 .i’T,J::lT 7Km’IV 1::1 K!:l9 came before Rav Pappa bar Shmuel, (and] he bought him. 5 0ne day he said to him: “Give me water to drink.” 6 He went (and] whitened his head and his beard. 7 He said to him: “See that I am older than your father.” 8 He said (lit., "read") of himself: “The righteous is delivered out of trouble, and another comes in his stead.” ,”K~l;l P~i?o/.!5” : i’T,? 11;1~ ,0 .i’T,Ji?,17~ i’T,W,”J.7 i’T,”J.1~0 7!~ 6 lV,Wi2 K~~1 ,TO” : i’T,? 11;1~ 7 i’,1~" : i’T,W~~.l5 ,1i?8 ·"’l~::l~l;l RASH! , ’llllt: lll’J5l I’~ 1>pr l:l’l:lt: - O’ll!llll’ 1IJ.l5 me some water to drink.” 6 Rather than perform this simple task, the slave went and whitened his head and beard by washing off the dye. 7The slave then said to Rav Pappa bar Shmuel, his master: “You can now .’>lt:nt:’1 ~O’lt:’ "’ll l:))’l!l~ ·~ ’JIP .(1:1 .o:s’l ~:~r - Y’’": .,,ll’ll :10’1!0’1 11" l,,., see that I am older than your father! It is not proper for you to make me perform menial tasks.” 8When Rav Pappa bar Shmuel heard this, he said of himself, paraphrasing a Biblical verse (Proverbs 11:8), “The righteous is delivered out of trouble, and another (the original text reads: “the wicked,” but Rav Pappa did not wish to call himself wicked) comes in his stead.” Thus Rava - the “righteous” of the verse - preferred to employ the poor and was saved from trouble, while Rav Pappa bar Shmuel - the “other” who “came in Rava’s stead” - was punished by buying a worthless slave. NOTES it is not. Indeed, this is forbidden even if the buyer is informed that the merchandise is old; otherwise, it is obvious that deceiving people this way is forbidden (see f[iddushim HaMeyul)asim LeRitva). X:;t\l X1~l1 X1rliJ A certain old slave. Rashi explains that the old man was a non-Jew who sold himself to a Jewish master. Rashi argues that the Gemara could not have been referring to a jewish slave (i.e., a )ew who sold himself into slavery because of poverty; see Leviticus 25:39), because Jews were not sold into slavery after the destruction of the Temple. oewish slavery was only practiced while the Jubilee Year was observed, and observance of the jubilee Year ceased with the destruction of the Temple.) Rashba, however, claims that Rashi’s interpretation is impossible: If the old man was a non-Jewish slave, he could not have sold himself to a new master, since he still belonged to his previous master. Nor could the old man have been a non-jewish slave who had already been emancipated, since such a person would be treated like any other jew (according to the Halakhah, a non-jewish slave automatically becomes a jew once he is freed). Accordingly, Rashba explains that the old man was, an ordinary non-jew who wanted to sell himself to work for Rava or Rav Pappa bar Shmuel. Ra’avad offers yet another explanation. According to him, the old man was a jew. However, when he said, “Buy me,” he did not mean “Buy me as a slave,” but rather “Hire me for a long period of time” (i.e., three years or more), since being hired for such a long period is tantamount to being sold. ”}1:lt’;l.:.l lU’Wi< X~t\1 That I am older than your father. When Rav Pappa bar Shmuel heard this, he realized that it was inappropriate to ask the slave for a drink, since all elderly people deserve honor and respect (Maharsha). Y70~ ;rl!yl;l i’’1:.’ The righteous is delivered out of trouble. Iyyun Ya’akov explains that Rav Pappa bar Shmuel considered Rava “righteous” because he followed the Mishnah’s teaching that “paupers should be members of one’s household,” and hence Rava was “delivered out of trouble.” HALAKHAH ’:JJ;l’~ ’J~ D’!~l( 1"’;1’ Let the poor be members of your household. “It is better to invite orphans and poor persons to join one’s household, to avail oneself of their services and to support them, rather than to buy slaves for this purpose.” (Ibid., Yoreh De’ah 251 :6; see Shakh and Taz ad Ioc .. ) 251]


  
    “And others say… ”

  


  p. 251 Commentary


  We end this chapter of Bava Metzia with two contrasting cases of the way a painted person was treated. In this story, a slave dyes his hair in order to appear younger and thus more salable. The slave goes to Rava, who says that he would rather hire a poor person than a slave. In other words, it might be more economically advantageous to hire a slave but it is better for the community to give a poor person a job so that he needn’t descend into slavery. Rav Pappa bar Shmuel agrees to buy the slave, but when Rav Pappa discovers that the slave is older than himself, he cannot bring himself to order the slave about. The passage thus ends with a fitting anecdote that summarizes the themes of its last three mishnayot: the need for absolute integrity in business and concern for people’s feelings.


  Rav Pappa chides himself by quoting Proverbs 11 :8. Just as Rabbi Eliezer was “blessed” instead of having the word “excommunicated” applied to him (p. 237, line 5) so, here, Rav Pappa calls himself “another one” rather than “an evil one.” This is a summation meant to fill us with hope: The righteous will be saved from trouble and the evil will take their place.


  When we finish studying a chapter of Talmud, we conclude by saying the formula in Hebrew found in the middle of the page, Hadran alach ’Hazahav’ which means, “We will return to you, [the chapter beginning with the word] “The Gold.” In this way, we reinforce the idea that we are never done studying and that we’ve never fully plumbed the depths of any one chapter of Gemara. We will put it by for a while, in order to study further, but we will return to it.


  –JZA


  Painting a Person


  By changing the outer appearance you negate the inside of a person. God has made the balance fit. Like a scale, our outside reflects our life experiences, our joys, our sorrow, our growth, our insights, all reflected by the lines, the fat, the whole aging process. When we alter our outward appearance surgically, we challenge God and we dilute the blessed years that God has given us on this earth.


  If a person chooses plastic surgery for ego satisfaction there is no difficulty, but if a person chooses this procedure in order to deceive, entice, or fool a “buyer” (e.g., lover, employer, etc.) then that person is guilty. The Talmud teaches, it is forbidden to mislead by altering or misrepresenting our merchandise or ourselves.


  –Steffie Odie


  Conclusion to Chapter Four


  This chapter examines many of the fundamental principles governing the acquisition of movable property. According to the accepted view (that of Rabbi Yol)anan), movables can be acquired by Torah law by paying for them. By Rabbinic decree, however, monetary payment cannot serve as an instrument of acquisition; consequently, even after payment is made, the object still belongs to the seller, and both parties may still retract. Movables can be acquired by drawing them into one’s possession (meshikhah), after which neither party may retract and the buyer is obligated to pay for his purchase. Even though payment by itself cannot effect a binding sale, if one of the parties wishes to retract after payment has been made, the other party may demand that the courts pronounce a curse upon him. Moreover, there are times when even the violation of a mere verbal agreement is prohibited, so that one who reneges on such an agreement is labeled dishonest.


  For a sale to be binding, meshikhah must be performed on the merchandise being bought, and not on the money used as payment. When two parties exchange coins, “money” is defined in relative terms, so that one type of coin is treated as the merchandise and the other as the money used as payment. Thus, coins minted from metals other than silver are considered “merchandise” in relation to silver coins, even though such coins are considered “money” vis-a-vis other objects.


  This chapter also presents many of the laws regarding f)alijin - the exchange of one · article for another. According to the accepted view, coins cannot effect f)alijin, nor can they be acquired through f)alijin. Produce cannot effect f)alijin, but can be acquired through f)alijin. Halijin can only be effected with a utensil that belongs to the buyer, even if the utensil is not worth a perutah.


  The chapter continues with the laws pertaining to ona’ah - overcharging and underpaying. These laws apply to most types of property, but not to land, slaves, promissory notes or property consecrated to the Temple. If one overcharged or underpaid by less than one-sixth, the difference between the market price of the article and the price charged is waived. However, if one overcharged or underpaid by exactly one-sixth of what the merchandise is worth, the surcharge must be refunded, though the sale is not canceled. If one overcharged or underpaid by more than one-sixth, the sale is canceled completely if one of the parties so wishes. Likewise, if one overcharged or underpaid by even the slightest amount for something sold by weight, measure or number, the sale is canceled. Just as a seller is forbidden to overcharge for merchandise, so too is a buyer forbidden to underpay. However, the amount of time given to each party to cancel the sale varies, depending on which of the two parties was defrauded. The ona’ah laws apply not only to ordinary people, but even to professional merchants, despite the fact that they presumably know the worth of the merchandise they sell.


  The last part of the chapter discusses “verbal wrongdoing,” i.e., hurting other people’s feelings, which is deemed a graver offense than monetary fraud, both because it cannot be rectified by monetary means, and because it is directed against one’s person rather than one’s property. Anyone who puts his fellow to shame is subject to divine retribution, and not to court-administered penalties. Anything that causes the listener distress is considered “verbal wrongdoing,” whether it be an outright insult or rebuke, or merely a joke or facetious comment. While it is prohibited to insult anyone, this offense is particularly serious if the person offended was a convert, since the Torah added a special prohibition against wronging such a person. The chapter concludes by teaching that it is forbidden to mislead potential buyers by touching up the merchandise one sells, or otherwise misrepresenting it.


  
    “And others say… ”

  


  Rabbi Steinsaltz’s summary (p. 254, last paragraph)


  We have covered a wide range of subjects in these few pages: hurting people’s feelings, the story of David and Bathsheba, relations between husband and wife, which prayers go directly to God, the purity of a certain oven, an intense fight in the Academy, sifted beans and shelled pecans, wine and concentrated orange juice, hair coloring, and respect for one’s elders I And yet this vast variety of subjects was woven together in a beautiful, logical, and meaningful way by the Gemara. The value of human integrity, whether in a verbal or a monetary interchange, was upheld as one of the highest values in Judaism. Indeed, upon studying this passage a student made the following reminder for her classmates about the importance of observing the ban on ona’ah:


  Where do you go from here? If you made your way through this chapter you’ve made a good start. You can move on to other passages in the Steinsaltz Talmud. Or you can use the Artscroll, El Am, or Soncino translations. Or you might want to concentrate on your Hebrew. The main thing is to keep going and develop a daily discipline of study so that you continue using the literary, halakhic, and spiritual skills you have acquired by studying this passage. I wish for you the joy of returning, again and again, to the wonder of the Talmud !


  –JZA


  How to Use Dictionaries and Other Tools of the Trade


  If you are going to take the invitation to study more Talmud to heart, you’re going to need a few aids along the way. Besides a text of the Talmud you ought to have the following.


  
    
      	1.

      	Introduction to the Talmud and Midrash, by H. L. Strack and G. Sternberger (Edinburgh, Scotland: T&T Clark, 1991). This is an exceptionally fine, one-volume introduction offering the fruits of scholarly research into rabbinic literature. Its only drawback is it use of abbreviations in almost every sentence.
    


   
      	2.

      	Aids to Talmud Study, by Aryeh Carmen (New York: Feldheim, 1980). This slim, inexpensive volume is a user-friendly introduction to Talmudic terminology, grammar, and realia.
    


     
      	3.

      	A Dictionary of the Targumim, the Talmud Babli and Yerushalmi, and the Midrashic Literature, by Marcus )astrow (Israel, 1903). Though this dictionary is nearly one hundred years old it is still the best dictionary we have for studying rabbinic literature.
    

  


  To look up a word in )astrow you need to know the three-letter root, or shoresh, that is at the heart of every Hebrew or Aramaic word. (One word of encouragement: the roots can be well hidden and you may go through ten tries before you find them, so don’t despair.) Once you’ve found the root, Jastrow will first list the Hebrew and then the Aramaic (signified by the abbreviation “ch.” for “Chaldean,” another name for the Aramaic language) meanings of the word. In entries for nouns, the dictionary tells what gender the word is (masculine or feminine). It also quotes some sources. For example, in Jastrow’s entry for the word anach he suggests the pun we explored on the similarity of anach to ona’ah (pages 232-233).


  
    
       	4.

       	Any recent work by Jacob Neusner. Neusner is one of the greatest contemporary scholars of rabbinic literature and his insights are very important for understanding this corpus of work.
    


    
       	5.

       	The Mind of the Talmud: An Intellectual History of the Bavli, by David Kraemer (New York: Oxford University Press, 1990). Professor Kraemer takes you through the levels of the Bavli and shows you its nuances.
    

  


  Rashi Script


  
    Author’s Note: The following two pages are reprinted from The Talmud: The Steinsaltz Edition: A Reference Guide.

  


   


  Rashi Script


   


  Rashi script is one of the most common forms of Hebrew writing in printed Hebrew texts. Almost all commentaries on the Talmud (and the Bible) and Halakhic works are printed in this script. The ability to read this script with ease is an essential skill for studying this literature. Actually, Rashi script is simply the printed version of the Sephardi cursive Hebrew script. Rashi and his students, the Tosafists (whose commentaries are normally printed in this script), did not use it; instead they used Ashkenazi cursive writing, from which contemporary cursive Hebrew script developed. Rashi script received its name because of its use in the history of Hebrew printing. The first books printed in Hebrew were published by Sephardi Jews, and when they printed the Hebrew Bible with commentary, in I 4 75, they distinguished between the Biblical text and its commentaries by printing the former in regular, square Hebrew letters, and the latter in a different typeface. Since Rashi’s commentary was printed in this typeface it came to be called “Rashi script.” Another typeface, very closely resembling Rashi script, was used among Ashkenazi Jews; this typeface, which has a somewhat Gothic appearance, is called “teitsch.” Teitsch letters were used primarily in Germany, particularly for Yiddish-German translations and notes. As can easily be seen from the table of Rashi script that follows, there is little difference between printed Hebrew writing and Rashi script.


  The most noticeable differences are to be found in the letters [image: ], [image: ], [image: ] and [image: ]. Certain letters in Rashi script are quite similar to one another, and it is therefore important to distinguish between them in order to avoid confusion:


  [image: ] These two letters are very similar; the difference between them is that [image: ] has a small projection on the upper left-hand side, whereas [image: ] does not.


  [image: ] The left foot of the [image: ] has a small projection at the bottom facing outward, whereas [image: ] does not.


  [image: ] In certain typefaces, these letters look very similar; they can be distinguished, however, by the fact that the [image: ] has a projection on the outward facing left-hand side.


  [image: ] The similarity between these two letters is apt to be particularly confusing, as there is no similarity whatsoever between [image: ] and [image: ] in regular Hebrew script (or print). Note, therefore, that the upper part of the [image: ] in Rashi script points straight up, whereas the upper part of the [image: ] is tilted to the right. 


  [image: ] These two letters are similar not only in Rashi script, but in printed texts as well. The difference between [image: ] and  [image: ] in Ashkenazi cursive writing is the opposite of the difference between these letters in Rashi script. Note, therefore, that the [image: ] in Rashi script is round and smooth at the bottom, while o has a small projection on the lower left side.


  [image: RASHI SCRIPT lH.) In certain typefaces, these letters look very similar; they can be distinguished, however, by the fact that the ll has a projection on the outward facing left-hand side. Y-? The similarity between these two letters is apt to be particularly confusing, as there is no similarity whatsoever between ? and Y in regular Hebrew script (or print). Note, therefore, that the upper part of the ? in Rashi script points straight up, whereas the upper part of the Y is tilted to the right. 0-t:J These two letters are similar not only in Rashi script, but in printed texts as well. The difference between c and o in Ashkenazi cursive writing is the opposite of the difference between these letters in Rashi script. Note, therefore, that the c in Rashi script is round and smooth at the bottom, while o has a small projection on the lower left side. D ’’ ~ 9 tt 1 l s y ’~ , 7 T y "p " ,, 1 1 n n n ~ 0 p t:J 302]


  The Downfall of Rabbi Eliezer*


  The stories we read in the Yerushalmi and the Bavli regarding Rabbi Eliezer’s excommunication are dramatic ones-so dramatic, in fact, that they inspired Rabbi Steinsaltz to write his own version of the events as reported in the Bavli. He puts himself, and you, right into the action. (As an exercise, you can imagine writing a similar version of Rabbi Eliezer’s story based on the Yerushalmi.) This is another example of a commentary on an often told tale that addresses many inspiring and important issues.


  It is impossible ever to forget that day, the greatest day of Rabbi Eliezer’s life and the most lamentable, the day he rose to the peak of his existence and then fell, so completely that we never set eyes on him again. To be sure, those of us who witnessed the events of that day have, like myself, often wondered whether they really happenedeven though over the years they seem to become more clearly focused than ever. Even while it was all taking place, we experienced the same mixture of wonder and incredulity, as though we were in two worlds at once. To this very moment, I cannot tell where we were. Altogether, there is something awkward and painful about the whole thing and, being now an old man, I may even be mistaken about certain details. But since there are few of us left to tell of it and no one, so far, has ever divulged the scarcely-to-be-believed facts, let me try to render as complete an account as I can.


  The whole thing started as something quite inconsequential; it was one of those minor debates in the Bet Mid rash, most of them leaving nothing more behind than case material for the students to learn by rote. The subject was a contrivance of some sort, an invention by a potter, or rather a craftsman working with clay and bricks, who had a new idea about making a baking stove. Now this potter, whose name was Akhnai, or something like that, had conceived an ingenious way of getting around the strict regulations concerning the purity of an oven. He constructed it in sections, and between the sections he poured sand, which was then plastered over. The whole oven could be taken apart and put together again. It could thus be considered a broken vessel and, according to strictly legal tradition, broken pottery was in the nature of material returned to earth and was not subject to rules concerning purification. In that sense, it remained legally pure no matter how much uncleanness it gathered. Akhnai considered that making and selling them could tum into a profitable enterprise. Before proceeding further with the development of his invention, however, he thought it would be advisable to get the opinion of Rabbi Eliezer.


  The industrial-minded potter was probably a decent enough fellow, with a smattering of learning and perhaps even with some pretensions at artistic as well as technical innovation-which doesn’t explain why he chose to consult Rabbi Eliezer of all people, especially since Rabbi Eliezer was known to be contemptuous of new ideas and could, as likely as not, reject this oven out of hand. It may have been a provocation, of course, on the part of some of the more mischievous pupils, a deliberate misguidance. Or, the potter may have been led by circumstances we cannot now fathom. Whatever it was, the oven was brought to Rabbi Eliezer and, to everyone’s surprise, Rabbi Eliezer’s verdict-in no uncertain terms-was that it was pure and would always remain legally pure, because it was not in the category of implements. The inventive manufacturer was himself dumb-founded. On the one hand, he could now sell any number of such ovens to his fellow villagers, on the other, he was more perplexed and uncertain than ever about the legal purity of his oven. He therefore decided to bring his contrivance to the Bet Midrash to get it confirmed by the sages of that worthy assembly.


  In those days, the problems dealt with by the Bet Midrash were numerous and varied, and we lived in the exhilarating conviction that it was all very important somehow, that whatever we decided was precedent and would become halachah for generations to come.


  When this oven-maker appeared-a rather broad-chested, simple artisan with a Galilean accent-we were inclined to make light of the whole thing. We of the back rows, the scoffing novices, felt that this was an obvious trick, a device to get around the halachah regulations of purity. Those in the front rows with outstanding memories restated the words of earlier sages on the matter of an oven constructed in sections, and how it had been clearly condemned as something that accumulates uncleanness. It was all in good humor, and I recollect the phrase used by someone of the House of Betira, who still spoke a lot of Babylonian: "Hukha Vetlula,” he said, and when one of us asked what it meant, he jokingly translated it as “stuff and nonsense.” Anyhow, as this would indicate, there didn’t seem to be much to concern or trouble us. We were even wondering whether a vote was needed when Rabban Gamaliel, who presided over the assembly, rose to sum the matter up.


  He was tall and autocratic and a trifle impatient. “Is there anyone who disagrees that this oven is impure?” he asked. Whereupon, to our consternation, Rabbi Eliezer stood up. He wasn’t called Eliezer the Great for nothing, for he was immensely tall but unlike his princely brother-in-law, Rabban GamalieC he was very heavy and ponderous. What is more, he was extremely grave and dignified; one hardly ever saw him smile, and when he spoke, his voice had an impressively sonorous tone.


  “I have declared this oven pure,” he said, “and I still maintain that it is pure.” A few moments of shocked surprise followed. An Elder, who sat a couple of rows ahead of me and who was already a little hard of hearing, blinked his eyes and, turning from side to side, called aloud, “Eh, what? Pure?” The astonishment in his voice reflected the feelings of the rest of us, especially since we were well aware that Rabbi Eliezer never jested in the Bet Midrash, and if he said something, he really meant it.


  The occupants of the front rows looked at one another to see who would speak up and, when no one did so, the same Babylonian of the House of Betira, who had previously called it all a “Hukha Vetlula,” now rose and suggested that, with due respect to the previous speaker, the oven had to be considered unclean. He then proceeded to reiterate all the arguments that had already been given-about the need to preserve purity in respect to vessels of clay and the various precedents-and supported them by the weight of words spoken by the sages of the House of Betira and things learned from the great Rabban Yochanan ben Zakkai and other sayings ascribed to earlier sages such as the son of Hillel the Elder. All of which was presented out of respect to Rabbi Eliezer; a lesser dignitary would have been exposed to a snort of contempt from Ben Betira for daring to defy the assembly. Finally, he admitted he could not help wonder how anyone could conceivably declare this oven to be pure.


  Rabbi Eliezer, who had been listening quietly, waited to make sure he was finished, and then uttered only one word. He spoke without bothering to get up, in his rich, clear voice, and this somehow goaded the others to answer vehemently.


  Another worthy of the House of Betira, a cousin I believe of the first, quickly came to the defense of his relative. Not that any of us were ignorant of the past greatness of the Betiras nor did anyone cast any doubt on their piety and erudition. Anyhow, when he had had his say, another sage felt compelled to voice his opinion on the matter, and he was followed by a whole rush of arguments on the part of additional front row sages-some long-winded, a few brief and concise.


  Rabban Gamaliel sat throughout all this with more than his usual tranquility, indicating with a word or a gesture who was to be the next speaker. Some of the rest of us, especially those in the back rows, I’m sorry to admit, were keen to hear how Rabbi Eliezer would react to the weight of the arguments against him. Too many of us had known the lash of Rabbi Eliezer’s contempt for all innovation or novelty.


  Of course, there were a few personal pupils of Rabbi Eliezer who tried half-heartedly to defend him. There was one, I remember, we used to call the little Eliezer, or Elai, a name that later became famous on account of his son, the great scholar, Yehuda ben Elai. Anyhow, this Elai now endeavored to lend some support to his teacher by insisting that the appliance being discussed was of a different nature than the usual oven, because of the sand between the sections and so on. All very commendable as an act of devotion to a teacher, but hardly convincing.


  Rabbi Eliezer himself sat in his customary calm, listening with the attentiveness he gave to everything that had to do with Torah, but also showing that cold noncompliance we were used to seeing in him whenever he was opposed. As the arguments against him became a deluge, his face became stonier and more set.


  Rabban Gamaliel remained serene and quiet, the tense glow of his intelligence evident in his eyes, which shifted up and back from interpreter to speaker, and alighted on someone in the second row, whose chief claim to recognition lay in his hoary age. It was from this moment that the whole matter began to assume a different aspect. This old man of the second row was originally from Alexandria and was said to have been a pupil ofYedidiah, or Philo, as he was called. Like most of that school, he was an extremely pious fellow, very scrupulous about observing the mitzvot but not too knowledgeable, so that even though he was well on in years he sat in the second row, and even that was more in deference to his being related by marriage to the family of Nakdimon ben Gurion than to his wisdom. It was no secret that Rabban Gamaliel preserved a certain respect for all the first families of old Jerusalem, the Jerusalem before the destruction, even those that had fallen from their greatness or their wealth. He would go out of his way to show his regard, such as in this instance of the elderly fellow now being allowed to speak, who was someone we knew as a bore and a sermonizer.


  He used to deliver Sabbath afternoon sermons in the synagogue on Aggadah, somewhat in the style of the Philo school. Although he knew Hebrew very well, his accent remained Greek and it was remarked, rather slyly, that the suspect Greek philosophy also spoke through him. At the same time, as mentioned, he was punctiliously observant about his religious duties and was a loyal follower of the school of Hillel. He would occasionally run diplomatic errands in which his fluency in Greek was useful. On the other hand, he didn’t speak much in the Bet Midrash, and when he did he used to talk like one of the extremists of the Hillel School, arousing the secret scorn of many and not only the survivors of the School of Shammai. To be sure, no one said anything, perhaps because he was a relative by marriage of Hyrcanus the elder, father of Rabbi Eliezer, who, incidentally, because of his own age, he addressed by his first name, Eliezer.


  This old man now began his speech by quoting halachah precedents, not omitting several that had been thoroughly expounded by previous speakers, and adding words of wisdom he had heard from Hillel the Elder. Some of the more roguish novices around me winked and smiled at each other whenever he repeated what the Elder Rabban Gamaliel had said (it was the one halachah he remembered of that sage and it later became fixed in his name in the Mishnah scripture). His tone, at any event, was that of a patronizing older person addressing a younger colleague, his being related by marriage to Rabbi Eliezer giving him a right to do so somehow.


  It would all have passed without leaving much trace-everyone having become restless and eager to finish the whole affair without further ado-except that, for some reason or other, the old bore suddenly veered away from the routine halachah framework and began to talk about what he called the inner content of the discussion, “the idea,” in Greek.


  With this his speech assumed the enthusiastic tone of his sermons in the synagogue and he forgot that he was not talking to the simple folk of the congregation of Alexandria but to the sages of Israel. He got carried away and said that the things spoken by Rabbi Eliezer were an example of that mode of thought that we, the pupils of Hillel the Elder, had proven to be of no value whatever. Such notions were remnants of the repudiated approach of the School of Shammai and it was indeed to be wondered at, how someone like Rabbi Eliezer, a pupil of Rabban Yochanan ben Zakkai, could let himself fall into such a patently wrong reasoning, because it was so obvious to all that the oven was impure. Rabbi Eliezer was merely an example of that formalistic legalism that did not accord with the inner spirit of the Torah, which teaches us that we should not let ourselves be beguiled by trivialities or outer details but should go along the way of truth of the inner spirit of things, for we cannot follow after the play of logic or build the halachah on the basis of an idea or a formal arrangement that does not take into consideration the essential reality of things.


  Truth to tell, we pupils did not pay much attention to all this; we felt we had already heard it before. We were only astounded at his daring to tell it to Rabbi Eliezer to his face. After all, we were not too concerned about the principles of the matter. But when I lifted my head, I saw that Rabbi Eliezer’s face was more fiercely negative and noncompliant than ever. As we knew from experience, when Rabbi Eliezer became hurt and angry, it was not like anybody else suffering a personal affront; it was the wrath of the Torah, the response of sublime purity to offense or disrespect.


  He had been known even to burst out at Rabbi Akiva in words afterwards recalled with dread and anguish, and now that he showed all the signs of such a fierce inner rage, we all trembled a little. The old man, as soon as he also became aware of it, dropped his voice and concluded his speech almost in the middle of a sentence. Whereupon, without even waiting for permission to do so, Rabbi Eliezer rose to his full height, more impressive and grave than ever, and in the taut silence that ensued his voice boomed forth.


  “What is the meaning of this thing you call formalism?” Here it may be mentioned that Rabbi Eliezer had himself grown up in a Greek-speaking household and in his youth had studied with a master who was learned in Greek philosophy. He was, thus, far more sensitive to the nuances of the criticism leveled at him than were many of the ordinary members of the Bet Midrash who, although they were familiar with the Greek terms, did not grasp the full import of the concepts involved.


  Now it was no longer a matter of a simple stove but a matter of the relation to Torah. “What is formalism?” he asked and answered his question by quoting something Rabban Yochanan ben Zakkai had said to the Sadduccees. We were all familiar with the whole story, of how the great teacher had said, “Can the Law of the Torah be compared to your rules of nature and your logic, your whole shaky philosophy, the philosophy with which you sow confusion among us?”


  He continued, “Torah is an essence unto itself and everything in it is independent of the world. By what authority do you say that, according to the Torah, this oven is a deception, an attempt to get around the rules of purity? The Torah is altogether made up of pathways and signs, all its words are guidelines for the world, and it is far beyond the stupid laws of the earth. Whatever the Torah makes obligatory, whether it seem possible or impossible, is not to be questioned. Do not try to make the Torah an instrument for human needs, for it is not the Torah that serves the world but the world that serves the Torah. We cannot be responsible for the blunders of the ignorant, and we cannot adjust the Law of Torah to accommodate man or nation. What, then, is the meaning of formalism here? There is Torah, the unswerving obedience to Torah, and that’s all. We sit here, and we study Torah only for this purpose and not to discuss or argue or consider public opinion. Whether a thing is right or wrong, correct or incorrect, will be decided by Torah; I will not accept any other authority!”


  Thus it was that Rabbi Eliezer let himself go, and we who should have perhaps restrained him, heard him out with growing dismay. Indeed, he went too far in denying the connection between Torah and life, and in rejecting all the many laws and regulations passed by the Bet Midrash itself, which had the power of Scripture over the lives of the people. He had gone too far and had exceeded all bounds, not only of the subject under discussion but of good manners.


  Even Rabban Gamaliel showed extreme displeasure at this subversive attack on himself as well as on the School of Hillel; and Rabbi Yehoshua, who almost never was upset by anyone or anything, was provoked to bursting point. Rabbi Tarfon, whom we would expect to ease the tension with a quip or jest, seemed to have curled up in himself as though personally insulted. There was a strong feeling in the Bet Midrash that what had been uttered should not have been and could not have been said.


  When the sages of the house finally rose up to speak, we heard much that was memorable and rare. Several of the speakers expounded not only on halachah matters but also on the way each one understood the halachah. Rabbi Tarfon, for instance, rose up finally and spoke eloquently. A stirring talk was delivered by the young Rabbi Elazar ben Azaria, whom we already recognized as one of the great minds of the generation, even though his beard was hardly grown.


  Some of the addresses were drawn out, others were brief, but all of them without exception insisted that it was impossible, it was forbidden, to think of the Torah as not being alive and as not being connected with the ongoing existence of the world. Torah could not be considered by itself, separate from the world, as though what it had to say did not relate to, and guide, the course of events.


  In a variety of ways it was mentioned that Rabbi Eliezer’s approach could have been correct in a vastly different world. One of the speakers said that at the End of Days, long after the rebuilding of the Holy Temple, it might perhaps be possible to adopt such an approach.


  I remember that Rabbi Akiva also spoke, and in his speech there was a vague hint of something we gathered was of an esoteric nature, so that not all of us knew what he meant. He, too, asserted that the Torah has to be bound up with the essence of things. His words had the ring of authenticity. I will admit I never did get to the bottom of Rabbi Akiva, even then when he was still at the beginning of his greatness.


  At the conclusion of his talk, Rabbi Yehoshua got up, and as he began to speak, one was, as always, reminded that he was one of the poets of the Bet Midrash. His voice, too, was soft and pleasant, and the way he ordered his ideas was clear and convincing. At first sight, he may have seemed small, dark, and even ugly, but to us, who listened to him talk, he was enormously enchanting and delightful. Although he repeated some of the things that had already been stated, about the Torah and the way of Torah, he did not linger over them. He made a point of speaking halachah, as though there was nothing at stake but the matter of Akhnai’s stove. Clearly he wished to restore the discussion to a definite subject and to the halachic framework of normal Bet Midrash activity. At the same time, he very decidedly indicated that it was out of the question to consider this stove as anything but a deception and consequently impure.


  Even though the followers of the School of Shammai were few in number, they stubbornly clung to a certain conservative point of view. Now that the issue of a basic approach was let out of the bag, these followers of the School of Shammai did not wish to be cheated of a chance to express themselves. I recall especially Yochanan ben Hyrcanus, sturdy and youthfully alert in spite of his gray head of sixty years. His nickname, so apt it was known to us from his very first years at home, was 1/Devil boy. At any rate, he now spoke at length, bringing up various arguments, most of them out of place, and tried to get to the root of the matter, the root of halachah itself. I must admit I understood only a little of what he said; although his logic and wit made one feel it was all very clear, there was also the feeling that it wasn’t quite the whole truth, that there was something twisted in what he said. It was almost as though he were trying to lead one astray.


  Afterwards, several of Rabbi Yehoshua’s disciples tried to go into more detail on the specific issue at hand, but neither Yochanan ben Hyrcanus nor any other followers of the School of Shammai responded in kind. They simply were pulled back to the old conflict and the spirit of dissension between the Schools of Hillel and of Shammai, which we had thought was long since over and done with.


  The day waned and twilight set in. We had extended the discussion far beyond the usual time and Rabban Gamaliel decided to come to a conclusion. The interpreter, Hutzpit, called everyone to silence, and Rabban Gamaliel, in his customary tone of address, no different from that heard at the end of any ordinary controversy in the Bet Midrash, said, ~~Gentle­men, we will count the votes. All those who grant this stove ritual purity will say so, and those who disagree will declare that they do not grant it purity.”


  Rabban Gamaliel was very careful about his choice of words and never uttered any expression of blame if he could possibly help it, so that he never said “uncleanness” if he didn’t have to; and now he launched the vote by saying, “Gentlemen, I myself do not grant purity.” After him all those present rose up, one after another, and gave vent to their opinion, I among them. In fact, only Rabbi Eliezer and one other sage of the first row voted to grant purity. It was years since such a decisive majority had been expressed in a vote.


  I don’t know whether the matter would have ended there, peacefully enough, had it not been for an unexpected outpour on the part of one of the veteran disciples of Rabban Yochanan ben Zakkai. This elderly person, never conspicuous for his wisdom, now got up, and without being given permission, began to speak very agitatedly. “You see, dear sirs, at the conclusion of all the very sharp and deep words that have been uttered here, the overwhelming majority has been able to judge correctly and to find the truthful halachic solution.”


  He then continued to tell us how the words of sages were like firm stakes in the ground, like trees planted by the waters, and so on; how the truth must always win, as it did here in this discussion; and he finished with a saying that used to be quoted by certain scholars when they completed their addresses. “Behold, my friends, just as this great tree stands firmly rooted in its place and does not budge, so is this halachah fixed and immovable; just as the water flowing in this channel does not move backwards, so does truth never flow back.”


  This tree, which he now pointed to, was a giant carob tree, heavy with age. It stood next to the Bet Midrash, and the pupils would frequently sit under its leafy branches, studying, their backs against the broad trunk and their faces turned toward the shallow channel of water that ran nearby and irrigated the tree, making it grow to such proportions. This tree was thus one of the landmarks of the Bet Midrash; and even though it did not give much fruit, no one ever dared to think of cutting it down. I must confess, too, that as we glanced out at the tree in response to the last remarks made about it, and saw the light of the setting sun leave its golden imprint on the upper branches, and heard the soft rush of the water on the channel nearby, we were all reassured somehow, by its stability and serenity.


  Rabbi Eliezer’s voice suddenly broke the stillness-an altogether different voice. There was something else present in his face, too, something that made us suddenly afraid to look at it. He was no longer with us in this place, discussing halachah; he was more like someone who sees that which is taking place at a great distance, and we who were near him were invisible. He seemed to be somewhere else, on a different level. We were aware that Rabbi Eliezer was one of those who had gone deeply into the occult mysteries of the Chariot, and his whole appearance now betokened some such inner vision.


  Suddenly, before he even began to speak, we were overcome by a nameless fear-a fear of the hidden and the esoteric, of those mysterious things known only to the initiated and as terrible in their power as prophecy. Although in a certain respect he seemed to be removed and distant, and extremely tall, indeed towering above us in every way, he remained bound somehow to that which had been happening here before. And in a voice that was not his-after all, his characteristic voice was familiar enough-in a voice that was resonant with other forces, alien powers and unknown worlds, he turned to the ancient carob tree: “This carob shall testify that the halachah is with me!”


  Whereupon something happened, and although I saw it with my own eyes, I am not sure whether it was a seeing such as men usually see. We had not stirred from our seats, but before us something happened that shook the very foundations of our certainty in all that existed. Nothing was clear or definite any more, because this enormous tree moved suddenly from its fixed spot, and we all saw it move, trunk and branches together, sliding along the earth away from the wall of the Bet Midrash to a point about a hundred cubits away, where it came to a halt and stood still. It must be admitted that not only I, but all those present-even though we never spoke of it, except perhaps for the glance of astonishment we exchanged with our eyes-felt that never again could we rely on the law and order of nature. Rabbi Eliezer had called upon the powers above this world to help him prove his point. And whether we agreed with him or not, we could not but be shaken to the core by the feeling that we no longer knew what the truth was.


  It was the sound of Rabban Gamaliel’s voice that now woke us out of this strange, uncanny state. With the same cool tone of the most ordinary daily affairs, he said, “Despite which, no proof can be drawn from the carob tree.”


  Although Rabbi Eliezer did not seem to be listening, he stirred, and in that vibrating, prophetic voice he called out, “The channel of water shall testify that the halachah is with me!” And now the open conduit that had become completely exposed with the shifting of the carob tree, this same rushing channel of water now became still and then, before our incredulous eyes, the water began to flow in the opposite direction, up the slope of the rise, light, easy waves running up the conduit of water.


  Once more the cool tone of Rabban Gamaliel’s voice broke the silence: “There is no proof in the channel of water!” This time Rabbi Eliezer turned his face away from the window, through which, as I mentioned, he was looking without seeing. Scanning the entire assembly with those frightening, unseeing eyes, he called out: “The walls of the Bet Midrash shall testify that the halachah is with me!” Whereupon we heard the walls of the Bet Midrash begin to stir. The structure was not exceptionally massive, but it was a building that had been made to last, and we now witnessed the thick walls shifting and cracking and leaning from the horizontal outward and then more and more inward. Were we terrified? I can’t be as certain of our physical fear as of our terror of the nature of the event. The power of Rabbi Eliezer’s words frightened us beyond the sudden dread of being crushed by a falling building. After the shifting of the tree from its place, nothing was self-evident and certain anymore, and I personally was no longer able to be astonished by anything; all was possible and at the same time, it seemed as though I, and only I, survived within a dream, and as in a dream, I could not budge, could not remove myself from the scene. Those who sat next to the walls were likewise frozen into immobility, although they felt the walls bending over them more tangibly than the rest of us.


  But the whole thing did not last more than a moment. In the instant of our panic, we heard the voice of Rabbi Yehoshua speaking to the walls. Strange that a man should address walls, and even more strange that he should do so in the same way that one rebukes young pupils or children who take advantage of a master’s kindliness. However that may be, this chiding tone, even though the subject of it was so utterly unbelievable, was in itself extraordinary in its very ordinariness. We dearly loved Rabbi Yehoshua, knowing that he never really got angry and that he only pretended to be vexed, like a good-hearted father who could not hide the affection from his soft and pleasant voice even when he was reprimanding us.


  But now, as he admonished the walls, his voice carried an additional quality, of mystery and power, a resonance beyond this world, on planes and levels of being beyond the known and ordinary. “If scholars contend with one another about the halachah, what is that to you?” he asked. And just as children will fall back, discomfited at being scolded, so did these walls now recede shamefacedly, to their erect position. What we think is an unbridgeable difference between man and things was suddenly obliterated, and the walls were very definitely hesitating, wobbling aslant for an interval in time before deciding to remain firmly erect.


  The only one who had remained unmoved throughout all this, standing as though to gather all his forces, was Rabbi Eliezer. He now lifted his gaze upward and called out, in a mighty voice: “The Heavens shall testify that the halachah is with mer”


  Whereupon we heard the Voice. This was the first time in my life I had ever heard a Bat Kol, a voice from Heaven. When others used to tell me about it, I understood only the words, because there is no way of describing what a heavenly voice is. It is not like the sound of speech, and yet it is a voice. If there is anything to which it can be compared, it would be more like the reverberating echo of a cry in the mountains. And even though the sound of it is clear enough, one cannot locate it; it doesn’t come from any definite place, or from any creaturely throat, and the effect of it is indeed indescribable. At any event, that which was uttered by the Voice cannot be forgotten: “What have you against Eliezer, my son, with whom the halachah is always in accord?”


  It was more than a reverberation of sound from all sides; this that was beyond anything that can be called a voice made us feel with an absolute certainty that whatever it said was true and could not possibly be otherwise.


  We remained stunned and petrified into silence. The Bat Kol had uttered its injunction from Heaven, shattering all our convictions and prejudices. Thereupon, once again, the voice of Rabbi Yehoshua was heard, and this time in the accents of prayer: “Lord of the Universe, You revealed Yourself in all Your glory on Mount Sinai. There You gave us the Torah, the one and only Law, and in it You spoke the Truth and the Judgment and the Right, and in Your Torah You wrote saying that in council one should follow the decision of the majority. But what if the majority do not agree with Rabbi Eliezer? Are we not to abide by that which is right?”


  What happened after this was so very simple, it is difficult to put it on the same level as the Heavenly voice. Even though there was absolutely no sound, no voice or great crackling thunder, we all experienced the vivid sensation of the passing of the Bat Kol from the Bet Midrash, as though it had been renounced by some greater power above-as though, if I may dare to say so, the Holy One, Blessed by He, Himself had agreed with Rabbi Yehoshua. Because after all these dramatic events, the world was restored to us, a different world, but still the world of Torah, and we understood the holiness of this Torah in our possession, a holiness derived not from heaven but from that which was here and now, from this Bet Midrash. When the sages, whether great or wise or whether simple and ordinary, studied the Torah, the Torah they pored over was Truth, the words of the living God.


  At this moment, then, we were restored to the Bet Midrash, to the walls that no longer seemed to slant, to the channel of water that again flowed as usual, to the sun that was setting as usual-and everything was as it had always been. We were relieved to know that the Heavens did not coerce us, did not compel us to make one decision rather than another, that the obscurity of doubt was suddenly cleared away and it was we, in our freedom of the majority vote, who decided the substance of truth. It was a feeling of immense relief shared by all of us, even Rabbi Eliezer I think, because he did not turn and take his seat with dignity but sank down into it, sweating profusely, stricken with sorrow and fatigue.


  When Rabban Gamaliel spoke, we were back in the customary Bet Midrash atmosphere as I said, even though it could never again be the same. Nevertheless, the usual tone of Rabban Gamaliel helped us to feel right, as he said, “Members of the Assembly, since we have decided that this oven is impure, its bread is hereby declared unclean, for it was not prepared in accordance with the laws of purity, and so the attendants will gather all the loaves and burn them in the compound next to the Bet Midrash.”


  The attendants gathered up the loaves of bread and took them outside. The Galilean inventor of the oven disappeared, but no one saw him take his departure. A few of the younger pupils went out to gather wood to burn the loaves of bread. We had witnessed enough such halachic proscriptions-on cakes of meal and offerings, and the subsequent burning in the compound-so that there was no reason this should be as different and strange as it seemed to us. Perhaps the whole ordinariness of the world had changed: the attendant carrying the loaves, the pupils preparing the fire, and the fire itself. Smoke began to rise. It was already dark when we heard Rabbi Eliezer give vent to his anger. His anger was full of a terrible bitterness, an abysmal humiliation.


  “How dare you alter the decision of Heaven!” Wrapped in this fierce mortification, he rose and left the Bet Midrash. But it seems that he was not the only one to feel anger. Rabban Gamaliel, always so wonderfully self-controlled, now raised his voice an octave, so that it was just a trifle more decisive, and yet profoundly sad.


  “Men of the Assembly,” he said, “we cannot tolerate such a refusal to accept the decision of the Sanhedrin of Israel. If the Sanhedrin decides, then no one, not even if it be Rabbi Eliezer ben Hyrcanus … ” Here he hesitated, almost as if he were about to add “my brother-in-law,” and he continued, “can say such things as were heard just now.”


  Then, almost as an afterthought, he added, “There is the precedent of Akabia ben Mahalalel.” We all knew about this Akabia, a great mind, one of the outstanding men of his generation, who had defied the decision of the majority, with the result that he was excommunicated. Indeed, many years had passed since any of the great sages had been excommunicated; there were other ways of keeping them in line. But now, precisely because of the prestigiousness of Rabbi Eliezer, the hint was clear.


  No one offered to say anything. Everyone waited for one of the sages to express it more explicitly. The old men, who had spoken so glibly a while ago, were now silent, and even those in the first row waited for someone else to speak up. All eyes were gradually focused on Rabbi Yehoshua-Rabbi Yehoshua of the kindly disposition, the one who was the close friend of Rabbi Eliezer from their difficult years at school together. There was a long pause. At last he stood up and said it:


  “It seems we have no choice. We cannot divide the one Torah into two Torahs.” A long, hushed interval, and he continued, “I am of the opinion that we have to consider whether to excommunicate him.”


  Once the word was uttered, it was clear that it would be so. There was no more desire to discuss the matter. And Rabban Gamaliel, unable now to hide the extremity of his emotion, was obviously torn; he had to force himself to remain calm. It was, however, in a clear and firm voice, hiding all his personal feelings (as befits a leader of Israel), that he called out, “Stand and be counted!”


  Now, too, there was a majority, and the majority decided to excommunicate Rabbi Eliezer.


  * From The Strife of the Spirit by A din Steinsaltz Oason Aronson Inc. 1988).
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TRANSLATION AND COMMENTARY

Ap¥YK 21 MWK 'The Gemara now introduces
another Rabbinic statement regarding the power of
tears. Rabbi Elazar said: From the day the Temple was
destroyed the gates of prayer have been locked.

LITERAL TRANSLATION
'Rabbi Elazar said: From the day the Temple was
destroyed the gates of prayer have been locked, *as
it is said: “Also when I cry and shout, He shuts out
my prayer.” *But even though the gates of prayer

Nowadays, prayers are not
accepted as readily as they
were before the destruction, *as
the verse (Lamentations 3:8),
describing the situation after
the destruction, says: “Also
when I cry and shout, He shuts
out my prayer.” *But, Rabbi
Elazar continues, even though
the gates of prayer have been
Tocked, the gates of tears are not
locked. Even today, anyone who
cries for divine intervention can
still expect to be answered, ‘as
the verse (Psalms 39:13) says:
“Hear my prayer, Lord, and give
ear to my cry. You will not hold
your peace at my tears.” The
Psalmist asks that his prayers
be heard, but states une-
quivocally that God will not
hold His peace at his tears”
Thus it follows that one who
sheds tears before God is
guaranteed divine assistance,
even when ordinary prayers
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have been locked, the gates of
tears have not been locked, *as
it is said: “Hear my prayer, Lord,
and give ear to my cry. You will
not hold Your peace at my
tears.”

°And Rav said: Whoever fol-
lows his wife's counsel falls into
Gehinnom, “as it is said: “But
there was none like Ahab, etc.”
7"Rav Pappa said to Abaye: But
surely people say: “[If) your wife
is short, bend down and whis-
per 1o her!

®There is no difficulty. This
lapplies] to worldly matters,
and this to domestic matters.
? Another version: This [applies]
to heavenly matters, and this to
worldly matters.
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might not suffice.
27 "mx) *And Rav further said that, although a
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husband must take care not to hurt his wife's
feelings, he should not follow her advice — for
whoever follows his wife's counsel will eventually fall
into Gehinnom, as his wife is liable to persuade him
to commit a transgression. Rav illustrates his point
by citing the case of Ahab, the most wicked of the Kings of Israel. Ahab committed his most serious sins at
his wife's instigation, “as the verse says (I Kings 21:25): “But there was none like Ahab, who gave himself over
to do what was evil in the sight of the Lord, as Jezebel his wife had incited him.” Thus we see that a person
who follows his wife's advice is liable to be condemned to Gehinnom.

13x% K9 20 Y MK 'Rav Pappa challenged Rav's directive to shun the advice offered by one's wife and
said to Abaye: But surely people say: “If your wife is short, bend down and whisper to her,” which shows that a
husband should seek his wife's counselt

Xpp K% *The Gemara resolves the contradiction: There is really no difficulty. Rav's recommendation to
avoid seeking one’s wife's counsel applies to general matters which a woman would be unlikely to understand
Following her advice in such matters could be disastrous. The popular proverb, on the other hand, which
urges husbands to go to extremes to seck their wives' counsel, applies to domestic matters, which are a
woman's domain. ®Another version of the Gemara's resolution of the contradiction was also suggested:
According to this version, Rav's statement applies specifically to religious matters. The popular proverb, on
the other hand, applies to general matters, to anything that is not religious in nature, whether it is domestic
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NOTES
WIPRT M2 MY TP From the day the Temple was | Kings 848 and Rashi on Genesis 28:17). Thus, after the
destroyed. As long as the Temple was standing, people’s Temple was destroyed, the gates of prayer were “locked”
prayers ascended to Heaven through the Temple gates (cf.  (Maharsha),

231

than they would other wo-
men.

BACKGROUND
gagon a3y o
7N MY YN Fom
the day the Temple was
destroyed, the gates of
prayer have been locked.
Jewish _philosophers _explain
that an_especially close re-
lationship_obtained between
God and the Jews as long as
the Temple was standing, and
hence prayer and repentance
brought an immediate, tan-
gible dvine response during
this period. By contrast, the
destruction of the Temple
brought an cra of divine
wrath i its wake; therefore,
God's providence s not al-
ways fuly manifest. and
prayer is not as readly ac-
cepted

Yoy X5 nivRT Y The
gates of tears have ot
been locked. Even thougn
dvine providence & ot ai
ways maniest since the de
Ssuction of the Temple, God
nevertneless answers e
prajes. of suferers on an
individual basis, herce the
Gemara'ssatement that “the
gates of tears” are never
locked. 1 & worth noting that
mumerousHugical poerms,
Some of which are rected
during the. dosing senvice
(et on Yom Kipur,
focus on this theme
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LANGUAGE.

X930 Cloak. This word,
which also_appears in the
Bibie (Daniel 321, 27), rfers
0.3 certain type of trousers
wom in Persia (the word Is
derived from the Persian sal-
var, “trousers"). 1t seems that
the same root is used here,
even though it apparently
means “mantie” or “cloak” in
the present context

DY Painting, The origin of
this word is uncertain. Some.
scholars are of the opinion
that it come from the Greek
Toot repiCe, perkazo, mean-
ing to darken, in the sense of
a beard becoming darker

REALIA

7% M5 Painting arows.
A decoration embroidered on
the hem of a Greek garment.

BACKGROUND

1P 1037 Scouring fine
cloth. Rashi interprets 077
as "colored garments;” while
Arukh explains that it means
“thin, expensive clothes.”

LANGUAGE (RASHI)
mbLwK" From the Old
French estrelier, *to comb, to
brush animal hair”
womet from the  Old
French frenjes, which means.
“fringes hanging from the
comer of a garment.
AWK From the Old
French enpeser, “wash, laun-
der”

YK From the OId
French ovres, which means
“cloth with decorations and
embroidery.”

SAGES
TPY] Zefir. A second gen-
eration Babylonian  Amora,
Zeln was 2 student of Rav.
After his teacher's death, e~
i apparently immigrated to

60B
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TRANSLATION AND COMMENTARY

mPn X97 ‘The Gemara answers: Here in
Babylonia, the Rabbis explained that a merchant may
not feed animals broth made of bran, since this
causes the animal's stomach to swell and its hair to
stand up.

IR M Wy Ty “zed
said in the name of Rav Kahana:
The Baraila is refering to
brushing an animal’s hair to
stiffen it and make the animal
appear bigger than it really is.

mn Kkpmy KW Sxmy
93797 *Continuing its dis-
cussion of what constitutes
prohibited misrepresentation of
merchandise, the Gemara re-
lates that Shmuel permitted
putting fringes on a cloak to
make it look more attractive.
similarly, Rav Yehudah per-
mitted scouring fine cloth, to
present it at its best. *Likewise,
Rabbah permitted beating rough
cloth — linen or canvas — to
make it appear finer. Rava
permitted drawing decorative designs on cloth, in the
shape of little arrows, for example. *Rav Pappa bar
Shmuel permitted the drawing of decorations on
baskets.

197 13K X7 *Having cited the rulings of all these
Amoraim, the Gemara objects that such conduct
seems to contradict our Mishnah: But surely we have
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LITERAL TRANSLATION
!Here they explained: Broth [made] of bran,
2ze'iri said in the name of Rav Kahana: Brushing up
{the animal's hair].
Shmuel permitted putting fringes on a cloak. Rav
Yehudah permitted ~scouring
fine cloth. ‘Rabbah permitted
beating rough cloth. Rava per-
mitted painting arrows. °Rav
Pappa bar Shmuel permitted
painting baskets.
“But surely we have learned:
“One may not paint a man, nor
an animal, nor utensils"t
TThere is no difficulty. *This
fapplies] to new ones, this to
old ones.
?What is painting a man?
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learned in our Mishnah: “One may not paint a person or an animal or a utensil to make it look better than it

is, 50 as not to deceive potential buyers”t

Xowp XY "The Gemara answers: There is no difficulty resolving this contradiction between the Mishnah's
ruling and that of the various Amoraim cited here. ®The permissive rulings of the Amoraim only apply to new.
merchandise, whereas the Mishnah's prohibition applies to old merchandise. The Mishnah does not object to
making merchandise look more attractive, provided no deception is involved. What the Mishnah forbids is
misleading customers by painting old merchandise to make it look new. But if the merchant is not hiding
anything, and the buyer is ready to pay more for a more attractive article, the merchant is permitted to
enhance the appearance of his merchandise.

X7 X0 DT D18 *The Gemara continues its discussion of the Mishnah by asking: What did the Mishnah
mean by a seller “painting a person"?

NOTES

X93759 BN Ko Putting fringes on a cloak. Ra‘avad
explains that this refers to tying fringes which hang from the
garment in pairs (the word "pn being equivalent to the word
“BiKR, meaning “pairs”), to make the garment stronger and
more attractive.

“opm by Painting on baskets. The word mby is
cognate to the Hebrew noy — “image” — and means “to
draw” (pattems), while 71 — “baskels” — are woven
baskets, which were usually made from palm leaves, but
occasionally from willow branches and the like. The
common denominator in all these cases is that the Rabbis
permitted improving the appearance of merchandise even if

potential buyers would not necessarily realize that such
improvements had been made, as long as they were not
deceived into thinking that they were buying top-quality
‘merchandise.

PRYN "BI02 New ones and old ones. Cosmetic
improvements on new merchandise are permitted, because
they cause only a slight increase in price. In fact, the price
rises only because of the labor invested in improving the
item, as a result of which it is more likely to attract potential
bugers. However, it is forbidden to improve the appearance
of old merchandise, because the improvements conceal
existing flaws and make the merchandise look new, which

250
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BACKGROUND
DO Pounded  beans.
Pounded beans were usually
crushed with special instru-
ments, afer which other types
of foods were prepared from
them. Indeed, foods prepared
fiom legumes of this sort
were very popular among the
general publc

SAGES.

iy K3 Abba shaul A
Tanna of the third and fourth
gencratons, Abba Shaul wss
a younger contemporary of
Rabbi Akiva The name “Ab-
b was an hooric tile
given 1o Sages of early gen-
crations. e i descrived 55
being “the tallest of his
generation” — 2 descrption
sccurately reflecting both his
physical appearance and the
High regard in which he was
held adany of his Halskhic
niings — even when ox-
pressed as a minoriy opinion
— became the basis for later
Halakiic practice

LANGUAGE (RASHI
W*INB* From the old French
prunes, meaning “plums "
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TRANSLATION AND COMMENTARY
'Likewise, according to Rabbi Yehudah, a shop-
keeper should not lower his prices below the fair
market value of his merchandise, since this too is
considered unfair competition. It is unethical to try
to drive one’s competitors out
of business by engaging in a
price war. But the Sages say
that if a shopkeeper lowers his
prices, he is remembered for
good. Thus, not only is it
permitted to lower prices, but
this is even considered praise-
worthy, as the Gemara will
explain.

o g M K9 ZLike- T
wise, a merchant should not sit  pyx
pounded beans and then charge M
more for the beans than usual.
These are the words of Abba
Shaul. Abba Shaul forbids sift-
ing pounded beans because the
seller may then charge more for them than they are
really worth, and the buyer, impressed by their
appearance, may overestimate their value. *But in
this case as well the Sages permit this practice.
“However, even the Sages agree that a merchant
should not sift the top of a pile of produce in a bin
and leave the rest unsifted, since this is only done to
deceive. Once the inferior produce at the top has
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LITERAL TRANSLATION
'And he may not lower the price, but the Sages say:
He is remembered for good
?He must not sift pounded beans. [These are] the
words of Abba Shaul. *But the Sages permit [this].
“But they agree that he must
K5)' ot sift from the top of a bin,
for it is only [done] to deceive
the eye.
SOne may not paint a man, or
an animal, or utensis.
GEMARA ‘What is the rea-
soning of the Sages?
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been removed, the customers see only the superior produce, and they might be deceived into believing that
the bin is filled with produce of the same superior quality

103795 1'% °Similarly, a merchant may not paint a person (ie, a slave), an animal, or utensils that he is
selling, to deceive the buyer by improving their appearance.
GEMARA  ¥7nyp KB “The Gemara considers the first clause of the Mishnah, in which the Sages disagree
with Rabbi Yehudah and permit distributing free treats to children. The Gemara asks: What is the Sages’
reasoning? Why do they rot agree with Rabbi Yehudah that competition should be based on quality and price
alone?

NOTES

9IXY K3K ™37 These are the words of Abba Shaul.
Hiddushim HaMeyuhasim LeRitva had a slightly different
reading here, namely: “This follows the words [ie., opinion]
of Abba Shaul” (Y K3k ™7). The commentator observes.
that Abba Shaul was himself a merchant, and exceptionally
swict about deceiving others, as we learn from other
passages in the Talmud. Thus the Mishnah means that sifling

pounded beans is forbidden “according to Abba Shaul's
opinion,” ie., in accordance with his own personal practice.
O D12 It is forbidden to paint a person. A woman
‘may beautify herself in order to appear more attractive than
she really is (and find a husband). However, she may not
conceal visible physical defects, as this is outright deception
(Rabbi Ya'akov Emden).

HALAKHAH

myen Sy Y Sifing from the top of a bin. “A
merchant may remove inferior produce from the top of a
bin, so the rest of the produce will look better and the
merchant will be able to charge more for it, 5o long as he
also removes all the inferior produce below the surface of
the bin" (bid, 228:17)

TN M8 Improving the appearance of merchandise. ‘It
is forbidden to alter the appearance of merchandise
(animals, utensils, or people) to make it look better than it
really is. Thus it is prohibited to dye a slave’s beard so that

he will look younger, or 10 feed an animal with broth made
from bran to make it look fatter (or to scrape it 5o that it
will look better), o to dye old clothing so that it will seem
new. However, it is permitted to dye or otherwise improve
the appearance of new merchandise, since doing so does
not mislead potential buyers (because the merchandise
really is new — Sma). Likewise, it s forbidden to soak meat
or to inflate an animal's entrails to make it look better
(unless all merchants ordinarily do so ~ Sma)." (bid,
2289,15)
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CHAPTER FOUR

60A

"TRANSLATION AND COMMENTARY
than do most people. Therefore, 1 am permitted to
return the wine to the merchant, for he will be
unable to sell my wine as undiluted wine and there
is no possibility that potential buyers will be

LITERAL TRANSLATION
well known. ' And if you say that he may add (wine]
and make it stronger and sell it, 2if so, there is no
end to the matter.

*“fin a) place where they are accustomed to add

deceived. ' And if you say that it
is still forbidden to return the
diluted wine to the merchant,
because the merchant, if he is
dishonest, may add undiluted
wine to the mixture to make it
stronger, and then sell it as
ordinary wine — in which case
potential buyers may be misled
into thinking that the wine has
not been diluted at all and buy
it at the full price, making me
an accessory to fraud — such
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water to wine, they may add,
etc” ‘(A Tanna] taught: "By
half, by one-third, or by one-
fourth.”

SRav said: And they taught
[this] in the winepresses.
MISHNAH °Rabbi  Yehudah
says: A shopkeeper must not
distribute parched grain or nuts
to children, since he accustoms
them to come to him, but the
Sages permit [this].

reasoning is invalid. For if so,
there is no end to the matter.
Such reasoning would lead to
the absurd conclusion that it is forbidden to sell any
wine to a merchant, since he may then dilute it and
resell it as ordinary wine! The prohibition applies
only to items that readily lend themselves to
deceptive practices. Accordingly, the Gemara con-
cludes that diluted wine may be resold to a
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merchant if the seller is reasonably certain that the merchant will be unable to pass it off as undiluted.

DY Dipy *The Gemara now tums to the next clause of our Mishnah: “In a place where merchants are
accustomed to add water to wine, they may add water, etc.” ‘Commenting on this Mishnah, a Tanna taught:
“The amount of water which may be added in such places is half the amount of the wine, or one-third, or
one-fourth, depending on the local custom.”

27 K *Rav said: This Mishnah, which permits the diluting of wine with water, was taught only with regard
to wine still in the winepresses and which had not yet begun to ferment. At that point adding water to the
unfermented grape juice does not cause it to spoil. However, once the juice ferments, it is prohibited to add
water. Hence, if the merchant failed to dilute the wine in time, he may not do so later.

MISHNAH  TiK 77 *21 “The Mishnah now considers other business practices that border on deceit.
Rabbi Yehudah says: A shopkeeper must not distribute parched grain or nuts or any other treat to children frec
of charge, since he thereby accustoms them to come to him and buy from him, and this is unfair competition
Competition between merchants should be based only on quality and price. Attracting customers by manipulat-
ing the minds of children is the same as defrauding the other merchants. But the Sages permit this practice.

NOTES

910 7377 ' There is no end to the matter. Le, if we are
50 concerned that the wine may be adulterated, it should
even be forbidden to sell water to a merchant, since he may
use it to dilute wine (Rashi. Ritva explains the text to mean
that if we are concerned that the wine will be tampered
with, we should not be permitted to sell wine to a merchant
under any circumstances.

ning K5 ..p%m XY Distributing parched grain and
Towering prices. The Mishnah did not combine these cases
into a single sentence, ie, “Rabbi Yehudah forbids distrib-
uting parched grain and lowering prices, while the Sages
permit this,” because they are different. According to the
Sages, distributing parched grain is permitted, whereas
Towering prices is praiseworthy (Ein Yehose)).

HALAKHAH

Priag) niop pPoana muma A shopkeeper who distributes
parched grain or nuts. “A shopkeeper is permitted to
distribute without charge parched grain, nuts, etc, to
children, in order to encourage them to buy from him.

Similarly, he may charge less than other shopkeepers do,”
following the view of the Sages. See also Arukh HaShulhan,
who suggests that it is only permitted to sell food at a
discount, but not other merchandise. (Ibid,, 228:18.)

247

BACKGROUND

nvYp Parched grain. This
refers to grains of wheat or
barley roasted while the cars
were not completely ipe. The
roasting_process transtorms
some of the starch in the
grain into sugar, and the grain
becomes sweet Such parched
grain was somelimes. pro-
cessedinto sweet flour for the
baking of cakes Ustally,how-
ever, the parched grain was
caten as a sweet and was a
ratural choice for a shop-
Keeper who wanted 1o atiract
young. children to buy his
wares.






OEBPS/Images/chpt_fig_009.png
Ukva entered a fiery furmace
together with his wie in order
to avoid putting someone to
shame. _However, Rambam
and Meiri seem 10 maintain
that Mar Zuta's statement
was meant_figuratively, and
was only intended to empha-
size the severity of the pro-
hibition  against  publicly
shaming others.

SAGES.

TR 37 R Kpn 3
Rav Hinena the son of Rav
Idi. A Babylonian Amora of
the third generation, Rav Hi-
nena the son of Rav Idi was
apparently a student of Rav
Adda bar Ahavah (the firs),
and variousteachings  (pri-
marily Aggadic) are cited in
his name.

BACKGROUND
I yna Ky oY
A people that is with you in
observance of the “Torah
and the commandments.
This Halakhah, which applies
to the laws of verbal ona'ah,
has. porallls among. other
Halakhot goterning honorable
behavior with others. The
basic assumpton in all these
cases is that one only honors
those who are oty of
honor. A father or a leader is.
wotthy of horor by itue of
s elevated positon, and one
may not disgrae, curse, or
embarrass a fellow-Jew even
if he s ot conspicuously
Worthy of honor. However,
Someone who devates from
Jowish laws and._commits
sns in public brings di-
honor upon himseif by his
deeds, thus depriving himselt
of the right to be honored by
others. Therelore, until he
repents, the rues about hon-
oring other people do. not
appy to him.

oK K@ ovh
KRR A man
should always be. carcful
about distressing his wife.
Even though God purishes all
simers, He answers imme-
el the cris of those who
demand Divine redress, such
2 women who are more
sensitive to insult than men
(see Exodus 2221-22). In
addiion, people are more
likely to quarrel with their
wies than with other women.
1t should aiso be noted that
people are more apt o wreat
their wives  disrespectfully
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1% Xy ' The Gemara asks: From where in the Bible
do we know this?

mpn ’It answers: From the case of Tamar
(Genesis, Chapter 38). Tamar had been married to
two of judah's sons, each of
whom had died without issue.
Under the law of levirate
marriage, she was required
to marty another member of
Judah's family. judah seemed
reluctant to allow her to marry
his only remaining son, so
Tamar disguised herself as a
prostitute, seduced Judah him-
self, and persuaded him to give
her his signet, cord, and staf.
She became pregnant, and
Judah accused her of adultery
while already betrothed under
the levirate-marriage law. The
punishment for that crime was death by burning
Tamar's response is written in verse 25: “When she
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LITERAL TRANSLATION
"From where do we [know this]?
From Tamar, for it is written: “When she was
brought forth, she sent to her father-in-law.”
*Rav Hinena the son of Rav Idi said: What is [it] that
is written: “And you shall not
219 X' wrong each man his neighbor"?
“*Do not wrong a people that is
with you in [observance of] the
Torah and the commandments.
°Rav said A man should
always be careful about dis-
tressing his wife, ®for since her
tears are close at hand, [the
punishment for] distressing her
is near.
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was brought forth to be executed, she sent to her
father-in-law saying, | am pregnant by the man to
whom this signet, cord, and staff belong” Tamar made no effort to clear herself by publicly declaring that
Judah himself was the father of her unborn child. She waited until the last moment and left the matter to
Judah's own conscience. Thus we see that she was willing to be burned to death, rather than publicly humiliate
her father-in-law. Accordingly, we may infer that it is better to be cast into a fiery furnace than to put another
person to shame in public.

TTK 377 M2 XY 21 K *Continuing its discussion of the laws of verbal ona‘ah, the Gemara notes:
Rav Hinena the son of Rav Idi said: What is the meaning of the verse (Leviticus 25:17): “And you shall not wrong
each man his neighbor”? Who is the “neighbor” to whom the verse refers? Rav Hinena the son of Rav Idi
answers: “The verse means: "Do not wrong a people that is with you in observance of the Torah and the
commandments.” According to Rav Hinena, the word amito (inmy) — “his neighbor” — should be interpreted
as if it were two words, am ito (nx @), meaning “the people with him,” ie., people who are “together with
him” in that they are religiously observant. Accordingly, he infers that the prohibition against verbal ona'ah
applies specifically among people who are themselves observant of the Torah and its commandments.

27 K *The Gemara now considers another Rabbinic statement about the gravity of causing anguish to
other people. Rav said: A person should always be careful about distressing his wife. Rav explains: Thete is a
reason why it is an especially grave sin for a husband to hurt his wife. “Since a wife’s tears are close at hand
— she is apt to shed tears if her husband insults her — Divine punishment for distressing her is also near at
hand and ready to befall her husband as soon as he insults her. For while it is reprehensible to cause people
anguish, it is even more serious to drive them to tears.

533 5omm opfb pvpe — Kab marp

NOTES.

7"y DK DY “His neighbor” — one who is with you.
Ritva explains that this refers to a man's wife (rather than
“a people that is with you” as explained in our
commentary), since a man's wife is especially close to him
(and hence “with him"). This explanation also accounts for
the Gemara's association of the two seemingly independent

themes of distressing people who are not observant and
distressing one’s wife

YK DIKYIX Distressing one’s wife. Distressing any
woman is a very serious offense, but the Gemara spoke
specifically of distressing one’s wife, because a man is
required to honor his wife more than himself (iyyun Ya'akov)

HALAKHAH

iMYX PKYK Wronging one’s wife. “A man must be
especially careful not to hurt his wife's feelings, since she is

easily hurt and liable to cry” (Shulhan Arukh, Hoshen
Mishpat 228:3)
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CHAPTER FOUR

58B

TRANSLATION AND COMMENTARY
abominations and creeping things (such as insects and
rodents), all of which are types of non-kosher food,
come now to study Torah that was uttered by the
mouth of the Almighty?' *Also, if a person s suffering,

LITERAL TRANSLATION
abominations and creeping things, come to study
Torah that was uttered by the mouth of the
Almighty? 'If suffering befell someone, [or] if illness
befell him, or if he was burying his sons, 2one should

or has become ill, or if his
children have died and he is
burying them, it is wrong to
suggest that the tragedy might
have been averted had the
person been more scrupulous,
in the manner of Job's friends
after tragedy befell him. The
suffering  person's friends
should not say to him: “Is not
your fear of God your confidence,
your hope and the uprightness of
your ways? *Remember, I pray
you, who ever perished being
innocent?’ These words spoken
10 Job (ob 4:6-7) imply that
God does not allow innocent
people to come to harm
Speaking in this way to a
bereaved or suffering person is
forbidden as verbal ona‘ah,
since it is tantamount to
accusing the sufferer or the
deceased of being a sinner. *An
example of another kind: If
ass-drivers are seeking to buy
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not say to him in the way that
Pob's| friends said to Job: ‘Is not
your fear [of God] your con-
fidence, your hope and the
uprightness of your ways? *Re-
member, T pray you, whoever
perished, being innocent?’ I
ass-drivers were seeking pro-
duce from someone, he may
not say to them: *Go to
so-and-so, who is selling pro-
duce, when he knows that
he has never sold [produce]
SRabbi Yehudah says: One may
ot even cast one's eyes on
merchandise when one has no
money. For the matter is
entrusted to the heart, and
concerning any matter that is
entrusted to the heart it was
said: "And you shall fear your
God”

RASHI
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produce from a person, and he does not have
produce to sell them, he must not say to them: *'Go
to s0-and-so who is selling produce,’ when he knows
that the other person has never sold produce, for by
speaking in this way, he is causing the ass-drivers
(and the person to whom he sent them) needless
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distress. *Rabbi Yehudah said: A person may not even

cast his eyes on merchandise if he has no money to purchase it. Even though he does not say anything he
arouses false hopes in the seller merely by staring at the merchandise.” Having described a number of
examples of verbal ona’ah, the Baraita concludes by explaining the last words of the verse in Leviticus (25:17)
on which the Baraita is based: “And you shall fear your God, for I am the Lord your God.” The Baraita points
out that there is no objective definition of hurtful words: “For the same words may be helpful o destructive,
depending on the circumstances, the tone of voice, and the speaker's intent, Thus, practically speaking, it is
impossible to enforce this law, because the speaker can always claim that he really meant no harm. If he
sent the ass-drivers to another merchant, he can pretend that he really thought that the other had produce
to sell. If he stared at merchandise, he can claim that he was considering buying it, but decided not to. "n
cases such as these, the matter is entrusted to the person's own heart. This law cannot be enforced by a human
court, because no one can know another person's thoughts. However, the person himself knows whether his
intentions were good or evil. And concerning any matter that is entrusted to a person's own heart the verse
says: *And you shall fear your God." For He who knows a person's innermost thoughts and intentions will enforce
His law.” This concludes the Baraita.

NOTES.

30903 T KT “Is not your fear of God your Thus, the verse as a whole would mean: “As long as you
confidence?” Maharsha explains that the word 39> —  were blessed with good fortune you feared God, but in fact
here rendered “your confidence” — means “your fortune.”  you are not a God-fearing person””
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BACKGROUND
oy X IO T DX If
suffering befell someone.
While many statements are
found in Rabbiric lierature to
the effct that suffering s a
punishment for sin (lthough
the Rabbis admitted that
there wiere exceptions to this
rul), it is improper 1o accuse
sulfrers of wrongdaing, since
only God knows what other
people’s merits and trans-
gressions are

on byx 1% Go to
So-and-so. From here e
may infer that not only are
outright nsults forbidden, but
So are remarks made fa-
cetiously, f they are likely to
cause others distress.

by wpy mhm x5 gx
NgRT One may not even
cast one's cyes on mer-
chandise. From here we iearn
that even actions thal are
likely to arouse faise hopes in
the scller (such as. “casting
one's eyes” on merchandise)
are forbidden as verbal ona*
an
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binita found in Syria and
Babyionia are even larger. Bi-
nita were baked and cooked.
From the reference in the
Gemara to hanging such fish,
we may infer that it was also
customary to dry them.

TERMINOLOGY.

T DD In truth
sad. This expression usually
introduces an authoritve and
uncontested Halakhah — a
Halakhah handed down lo
Moses on Mount Sinai (137
won mynY).

BACKGROUND
TR MR W To mix
strong wine with mild wine.
By “strong wine” the Mishnah
means wine with a high alco-
hol content, whereas “mild
wane” has a low alcohol
concentration. Nowadays, 00,
grapes grown in diflerent
areas produce wines with
diflrent. alcohol concentra-
tions. The Mishnah assumes
that buyers generally pre-
ferred wine with a_ higher
alcohol content, both because:
it tasted better and because
such wine lasted longer and
s s ey to spoil.
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‘TRANSLATION AND COMMENTARY
with this produce, as the buyer may have a personal
preference for produce from that particular field.
Even where the quality of the produce of the two
fields is the same — for example, where both fields
have new produce — it is

UITERAL TRANSLATION
with produce, [not] even new with new. [60A] ' And
it is not necessary to say new [produce] with old
[produce]
’In truth they said: In [the case of] wine, they
permitted to mix strong (i,

forbidden to mix new produce  D'WTT  19MK NTTDA  “hard’) [wine] with mild [wine],
with other new produce. [60A] gy XY’ [60A] .DWMA  Since it improves it

'And it goes without saying that " " ‘ol 2One may not mix wine sed-
it is prohibited to deceive the ouga wwn i T e may
buyer by combining produce of ~ TVRNT ]2 :TMK NRKI® give him its sediment.

different qualities, such as new
produce with old produce. The
word “produce” in this context
refers primarily to grain. Since
older grain makes a better
flour, older produce is worth
more. By adding inferior pro-
duce to it, the seller reduces
the value of the merchandise,
which the buyer mistakenly
thinks consists entirely of old
produce.

MK NpK3 “In truth the Sages said that even
though it is ordinarily prohibited to combine different
grades of produce, it is permitted to do so if the
quality of the produce added is indisputably superior
to that which the buyer intends to acquire. Thus, in
the previous example, it would be permitted to add
old grain to new grain; and in the case of wine, it is
permitted to mix strong wine with mild wine, since the
strong wine improves the taste of the mild one
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“*Someone whose wine was
mixed with water may not sell
it in a shop unless he informed
him. And he may not [sell it]
to a merchant even if he
informed him, for he only
ftakes it] to defraud with it
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1"37¥% 1'% Similarly, a wine merchant may not mix the wine sediment found in one barrel of wine with
wine from another barrel. Even though, as the Mishnah will explain, the merchant is entitled to include a
certain percentage of sediment in the wine he sells, he may not add sediment from another barrel, if the wine
in this barrel happens to be unusually clear, for the sediment from the other barrei may cause the wine to
spoil. But when the seller transfers wine from his barrel into the buyer's container, he may give the buyer the
wine with its own sediment, and he need not strain out the sediment that is already there.

Wn3W ™ *If someone's wine was diluted by being mixed with water, he may not sell it in a shop, unless
he informs the buyer that it has been diluted. The normal practice was to dilute wine with water immediately
before serving it, but not beforehand. Thus, if the merchant sold diluted wine without informing his cus-
tomer, he would be likely to deceive him as to its true value. *Moreover, the owner of the diluted wine
may not sell it to a wine merchant at all, even if he informed the merchant that the wine was diluted.
since it was not customary to sell diluted wine in shops, the reason the merchant was willing to buy this
unsalable wine could only have been to deceive potential customers by selling it as undiluted wine.

NOTES

12 nipYo K5X WK For he only takes it to defraud with
it It is forbidden to sell diluted wine to merchants because
they are likely to resell it to shopkeepers without telling

them that it has been diluted, particularly since  they
themselves did not dilute it (Sma).

HALAKHAH

2Y A7 T2 In the case of wine they permitted to
mix. ‘1t is permitted to mix strong wine with milder wine
(and vice versa [Remal) i it is stll in the winepresses, since
doing so improves the taste of the mixture. However, if
people ordinarily taste wine before they buy it it is permitted
to mix strong wine with milder wine (and vice versa), even

if the wine has been removed from the winepresses,
provided that the mixture tastes adulterated.” (ibid, 228:11)
73 O WY 1 Someone whose wine was mixed
with water. “It is prohibited to dilute wine with water before
selling it. However, if wine was accidentally mixed with
water, the mixture may be sold in a shop, provided that the
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CHAPTER FOUR

‘TRANSLATION AND COMMENTARY
X1 OMW2 XY Kn 'The Gemara interrupts the
Baraita and asks for a clarification: What did Rabbi
Yehoshua mean when he quoted the Scriptural verse
that “the Torah is not in heaven'?
mmY m MK “Rabbi

LITERAL TRANSLATION

"What does “it is not in heaven” [mean]?

?Rabbi Yirmeyah said: That the Torah was already

given on Mount Sinai, [and] we do not pay attention

1o a fheavenly] voice, for You already wrote in the
Torah at Mount Sinai: “After the

Yirmeyah said in reply: Since
God already gave the Torah to
the Jewish people on Mount
Sinai, we no longer pay attention
to heavenly voices that attempt
to intervene in matters of
Halakhah. For You, God, already
wrote in the Torah at Mount
Sinai (Exodus 23:2), “After the
majority to incline.” From this
verse we leamn that Halakhic
disputes must be resolved by
majority vote of the Rabbs
God could not contradict His
own decision to allow Torah
questions to be decided by free
debate and majority vote.

ImOKY Iy M mnowK
*The Gemara relates that gen-
erations later Rabbi Natan met
the Prophet Elijah. (Several of
the Talmudic Sages had visions
of Eljah

the Prophet, and discussed Halakhic
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majority to incline.”

JRabbi Natan met Eljjah [and)
said to him: “What did the Holy
One, blessed be He, do at that
time?” *He said to him: “He
smiled and said: "My sons have
defeated Me, My sons have
defeated Me.

SThey said: “That day they
brought all the objects that
Rabbi Eliezer had declared rit-
ually pure and burned them in a
fire, and they voted (i, ‘were
counted’) about him and they
excommunicated (it, ‘blessed)
him. ® And they said: "Who will go
and inform him? "Rabbi Akiva
said to them: I will go, lest
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questions with him,) Rabbi Natan asked Eljah about
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the debate between Rabbi Eliezer and Rabbi
Yehoshua. He said to him: “What did the Holy One, blessed be He, do at that time when Rabbi Yehoshua refused
10 heed the heavenly voice?” *In reply, Efijah said to Rabbi Natan: “God smiled and said: 'My sons have defeated
Me, My sons have defeated Me!"" God's sons “defeated Him" with their arguments. Rabbi Yehoshua was correct
in his contention that a view confirmed by majority vote must be accepted, even where God Himself holds
the opposite view.

T SThe Rabbis who related this story in the Baraita continued and said: “That day, Rabbi Eliezer would
not accept the Sages’ decision. They, therefore, decided to make a public demonstration of their decision. They
brought all the foodstuffs that had been prepared in an Akhnai oven and which Rabbi Eliezer had declared ritually
pure, and burned them in a fire, to show that Rabbi Eliezer’s position was rejected by the Halakhah. Afterwards
they met and took a vote and excommunicated Rabbi Eliezer (blessed” here is a euphemism for ‘ex-
communicated) for refusing to accept the majority view.” The Baraita continues to describe the conse-
quences of this momentous act. Even though the Sages thought they were justified, they could expect Rabbi
Eliezer to be sorely offended. They wished to mitigate the anguish he would feel as much as possible, in view
of the gravity of hurting the feelings of another person. (it is because of this section of the Baraita that this
story is related here) *The Sages said: 'Who will go and inform Rabbi Eliezer that he has been excommunicated?
"Rabbi Akiva said to them: 1 will go, since I am his student and I will inform him in the most tactful

NOTES.

"3 MY My sons have defeated Me. The commentators
attempt to explain why God smiled when “His sons defeated
Him.” Some authorities explain that God was happy because
the Sages, by refusing to accept the heavenly voice, affirmed
their belief in the eterity of the Torah, demonstrating that
even a prophet is not authorized to alter Torah laws (see
Ramban's introduction to Mishneh Torah).

M3 They excommunicated him. Rashi explains that a
ban of niddui — “ostracism” — was pronounced against

Rabbi Eliezer, such ostracism being the standard penalty for
people who treated other scholars disrespectfully. A person
ostracized in this manner was not permitted to wear leather
shoes or cut his hair, and other people were required to keep
at least four cubits away from him

Ramban and other commentators, however, explain that
a more severe type of ban, herem — “excommunication” —
‘was pronounced against Rabbi Eliezer. Unlike niddui, herem
entails a prohibition against doing business with the

237

BACKGROUND

Yip N3 A heavenly voice.
The Hebrew expression em-
ployed here (51p na) has two
diferent meanings: (1) An
echo (iterally, 59p 13 means
“daughter of 2 voice, and
2) a heavenly voice, ie., a
quasi-prophetic voice which a
person hears within himself,
although he perceives it as
coming from outsde himselt
Hearing such a “heavenly
Voice” was regarded 25 a type
of revelation, albeit of lesser
clarty and force than actual
prophecy. Hence the expres-
sion 91p g, because such a
voice Is an “echo” of true
prophecy.

T D3 XY 1t s not in
heaven. Even though it is
explicitly forbidden to deviate
from Torah law (and indeed,
a prophet who advocates the
abrogation of Torah law is
punishable by death), the
Torah itself recognized the
outstanding Torah scholars of
each generation as the au-
thorttative interpreters of the
aw, and hence the Gemara’s
Statement that the Torah i
“not in heaven.”
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the mouth that has eaten
camion, ete. The various
types of food mentioned here
are consdered repuisive, and
ot just forbidden. indeed, a
nonJew may eat such foods,
and Jews are explicity per-
mitted to sell_animal car-
casses to non-Jews {see Deu-
wronomy  14:21). Thus re-
mindng a convertthat he.
once ate forbidden foods has
emotional rather  than Ha-
lakbic significance. Other Tal-
mudic passages, 0, indicate
that cating non-kosher food
(even unwittingly) cxerts a
deleteious influnce on those:
who do so
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TRANSLATION AND COMMENTARY
GEMARA 1331 np 'The Rabbis taught the fol-
lowing Baraita, which discusses a verse in Leviticus
(25:17): “The verse says: 'You shall not wrong (tonu,
from the same Hebrew root as ona‘ah) one another,

LITERAL TRANSLATION
GEMARA ' Our Rabbis taught: “"You shall not wrong
one another’ The verse is speaking of verbal
ona’ah. You say [it refers} to verbal ona‘ah, but might
it not be [referring] to monetary ona‘ah? *When [the

but you shall fear your God, for
1 am the Lord your God. The
verse is speaking of verbal
ona'ah. 1t is prohibiting the use
of words that cause other
people anguish” >The Baraita
defends its interpretation of the
verse by asking a rhetorical
question: “You say that the
word ona'ah appearing in this
verse refers to verbal ona’ah. But
might it not be referring to
monetary ona'ah overcharging
and underpaying — and caus-
ing people anguish is thus not
prohibited by the Torah?” *The
Baraita explains: “The verse
cannot be referring to monetary
ona'ah, for there is an earlier
verse (ibid, 25:14), which says:
‘And if you sell something to
your neighbor, or buy something
from your neighbor’s hand, do
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verse] says: “And if you sell
something to your neighbor,
or buy something from your
neighbor's hand,’ "the case of
monetary ona‘ah has been
stated. “How then do I interpret
(it “establish) "You shall not
wrong one another? It refers]
to verbal ona‘ah. How so? "If
[someone] was a repentant
fsinner], one may not say to
him: ‘Remember your earlier
deeds” ®If he was the son of
converts, one may not say to
him: ‘Remember the deeds of
your fathers’ °If he was a
convert and he came to study
Torah, one may not say to him:
"'Shall the mouth that has
caten cartion and forbidden
(iterally, ‘torn) animals,

not oppress (tonu, from the same root as ona’ah) one another.’ *Thus we see that the case of monetary ona‘ah
has already been stated explicitly. And since the Torah has already explicitly forbidden fraudulent business
dealings in verse 14, the verse cited at the beginning of the Baraita (verse 17) must be intended to teach us
something different. *How then do I interpret the expression ‘You shall not wrong one another' in verse 177
This verse must be referring to verbal ona’ah.” *The Baraita now explains the law in detail: “How so? What
constitutes verbal ona‘ah?” "The Baraita explains: “If someone s a repentant sinner, other people must not
remind him of his past by saying to him: ‘Remember your earlier deeds.’ °Likewise, if someone is the son of
converts, other people must not remind him of his origins by saying to him: 'Remember the deeds of your
fathers."” *The Baraita now adds several examples not found in our Mishnah: “1f a convert came to study Torah,
other people must not insult him by saying to him: '°'Shall the mouth that once ate carrion and forbidden animals,

NOTES.

T ™7 DX If he was a convert. The commentators ask
why the Gemara does not speak of wronging converts by
reminding them of their former deeds. Maharsha answers
that this is not considered ona‘ah. On the contrary, the fact
that a convert was able to abandon his former ways and

draw near to God demonstrates his spiritual greatness. Pnei
Yehoshua, however, explains that the convert's deeds before
he converted are not attributable to him, since a convert is
Halakhically considered “like a newborn child” who has no
connection with his past.

HALAKHAH

D37 MK Verbal ona'ah. “Just as it is prohibited to
wrong other people in business by overcharging o
underpaying, s0 too it s prohibited to wrong others verbally
by hurting their feelings. indeed, verbal ona'ah is a graver
offense than fraud in business, since it is directed against
the person himself rather than against his property
Moreover, someone who shames another person cannot
rectify the wrong by paying money. Moreover, if the offended
party demands Divine retribution from the person who
humiliated him, his prayers are answered immediately.”

(Shulhan Arukh, Hoshen Mishpat 228:1)

D737 DY Y3 What is considered verbal ona‘ah? "It
is forbidden 10 ask how much something costs if one does
not intend to buy it, or to send ass-drivers to someone who
does not sell produce. It is forbidden to remind a repentant
sinner of his past deeds, or to remind the son of proselytes
of his ancestors’ deeds. Similarly, it is forbidden to tell a
person afflicted in any way that he deserves to suffer as
punishment for his sins.” (bid, 228:4)
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CHAPTER FOUR

59B

‘TRANSLATION AND COMMENTARY
X9K 'In the light of this objection, the Gemara
amends the Baraita and concludes: Rather, the law is
the same for a person who wrongs a convert verbally
and one who oppresses him financially. In both
cases, the offender violates

LITERAL TRANSLATION
'Rather, both in this case and in that [he violates]
three [prohibitions].

21t has been taught: "Rabbi Eliezer the Great says:
Why did the Torah warn [us] in thirty-six places —

three prohibitions.

XuR “Continuing the dis-
cussion about wronging a con-
vert, the Gemara notes: It was
taught in a Baraita: “Rabbi Eli-
ezer the Great (Rabbi Eliezer
ben Hyrcanus) says: Why did the
‘Torah warn us about converts in
thirty-six places — and some say
in forty-six places? Why did the
Torah consider it necessary so
frequently to stress the im-
portance of protecting the in-
terests of converts?” *Rabbi
Eliezer answers: “Because the
inclination of converts is bad,
and insulting or mistreating
them may cause them to return
to their former ways.”

037 W ‘The Gemara
concludes its discussion about
showing sensitivity to converts

I in forty-six
T K2XT places — conceming a con-
vert? *Because his inclination is
bad
“What is [the meaning of] that
which is written: “And a stran-
ger you shall not wrong and
you shall not oppress him, for
you were strangers in the land
of Egypt?”
®We have learned: “Rabbi Na-
tan said: A defect that is in you
do not say to your fellow.”
“And this is what people say:
Someone who had a person
who was hanged in his family,
should not say to his fellow,
“Hang a fish."
MISHNAH 7One may not mix
produce (it, “fruit”)
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and some say

RASHI
" — TanY MmKn % v om

by commenting on the verse cited in the previous
discussion: What is the meaning of the verse (Exodus
22:2): “And a stranger you shall not wrong and you
shall not oppress him, for you were strangers in the
land of Egypt”? Converts are similar to new
immigrants in a strange land. Why does the fact that
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the Jewish people, too, were once strangers in Egypt
give them greater insight into the prohibition against causing converts anguish?

X0 *The Gemara answers: We have leamed in a Baraita: “Rabbi Natan said: This verse teaches us: Do
not point out your own defect in another person.” A Jew should not wrong a convert by reminding him that
he is a newcomer living among a people that was not always his own, for the Jews themselves were once
in the same situation. *And this is what people say: Rabbi Natan's exposition of the verse is corroborated by
the following proverb: Someone who had a relative who was hanged, should not say to another person, “Hang
up this fish,” because any mention of hanging recalls his family's shame.

MISHNAH nive paWwn X Having considered the monetary ona'ah involved in overcharging or
underpaying, and the verbal ona‘ah involved in putting other people to shame, the Mishnah now tums to
another type of ona'ah. Certain business practices are forbidden because they involve deception, even though
it is not possible to quantify the fraud in financial terms. In general, a merchant may not tell a customer
that his product has some intangible advantage that it in fact does not have. For example, if a merchant
claims that he is selling the produce of a particular field, he may not mix produce from another field

NOTES

oY) D3N — mWw) owbY Thinty-six places ...
forty-six places. Midrash Tanhuma states that there are
fifty-eight such places. It would seem, therefore, that the
thirty-six or forty-six “warnings" mentioned here include all
the other Biblical verses that speak of strangers, g, "You
were strangers in EQypt" (Exodus 2220, etc). Raavad
explains that the difference of opinion regarding how many

“warnings" there are depends on which verses are included
~— all verses which refer 10 strangers, or only those that do
not mention strangers together with widows and orphans,
31 70 Because his inclination is bad. Rashi (Horayot 133,
and see Rashash, ibid) explains: Because his natural
inclination is evil

241

LANGUAGE
WO His inclination. Ac-
cording to some authorities
this word derives from a
Bibiical word meaning some-
thing which has spoiled. as in
psalms, 143, where the te-
lated verb means “became
filthy Others claim that it is
2 short form of MK, some-
thing which has turned sour,
in the figurative sense of
moral cormuption.

PDITR In his family. This
word s derived from the.
Middie Persian dutak, which
means “family."

BACKGROUND.

Y1 MO His inclination is
bad The phrase 31 ThO
mainly tefes 10 bad habits. A
conver, who did not grow up
2 a Jew, was educated and
habituated to a different way
of life, and if he is insulted he.
may easiy rewm to his
previous ways.

97307 “BKA 7X 320 om
A defect that is in you do
not say to your fellow. 45
the Torah itsef states, Jews
must be sensilive 10 the
suflering of strangers, since
they too were strangers in
Egypt, as it i witten (Exodus
239 “For_you know the
heart of a stranger, since you
were strangers in the land of
Egypt” Rabbi Natan adds
arcther dimension 10 the
reasoning: Since the  Jews
themselves were  strangers,
they should ot taunt others
for this flaw. They, too, wan-
dered through foreign coun-
ries, and did not zlways have
a country of their own.

REALIA
X3 Fish.

A type of fish called binita in
both Aramaic and Arabic.
Approximately 200 types of
fish from the carp family,
which are found throughout
the world, are considered
binita. Some of these fish are
small, while others are very
large. Two types of binita are
found in Eretz lstael (pri-
marly in the Sea of Galile),
and 10 this day are considered
exceptionally choice (among
other things, because of their
high nutrtional value). The
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TRANSLATION AND COMMENTARY
the laws of ona‘ah do not apply to such a transaction,
'because during a war a person's very life depends
on these items, and people are willing to pay
considerably more than what they are really worth.”

LITERAL TRANSLATION
ona'ah for them, ‘because life depends on (i, “is
in”) them.”
MISHNAH Just as there is ona'ah in buying and
selling, 50 100 there is ona'ah in words,

Thus Rabbi Yehudah ben Be-
tera's opinion parallels Rabbi
Yehudah's, as both Tannaim
maintain that the laws of
ona'ah do ot apply if a buyer
is willing to pay more than the
ordinary market value of the
merchandise.

MISHNAH mgn3 mgixy ows
“Having completed its  dis-
cussion of the laws of fraud, the
Mishnah now tums to laws
governing human relationships.
The connection between these
two topics is the Hebrew word
ona'ah (IK), which means

0OITR W oMen K

YD)
iRy nwyr AvnR
TRNK 3 PRm npna
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yom mmaae Y mxy X2
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O™ 13 KA 0K CEURT
agyn Mor Y mKe KH

>One may not say to him [a
merchant]: “How much s this
abject,” if one does not wish to
buy fit]

*If [someone] was a repentant
Isinner], one may not say to
him: “Remember your earlier
deeds” *If he is the son of
converts, one may not say to
him: “Remember the deeds of
your fathers,” ®for it is said:
“You shall not wrong a
stranger, nor shall you oppress
him.”

Sy k9 Apn K5 My MRy iy
not only fraud or overreaching
but also the causing of anguish to others. The Mishnah declares: just as there is a law prohibiting ona‘ah —
fraud in buying and selling — so too there is a law prohibiting verbal ona‘ah (=37 niyx), in which anguish is
caused to other people by hurting their feelings.

1 mK? K5 *The Mishnah now shows how words may cause pain. The first example is related to the
previous topic — buying and selling: A customer may not say to a merchant: “How much is this article” if he
does not in fact wish to buy it, as this arouses false hopes in the seller, who will be upset if the questioner

does not purchase the item.

nywn Yya M ox “The Mishnah now considers examples totally unrelated to the previous discussion:

If someone is a repentant sinner, other people must not remind him of his past by saying to him:

“Remember

your earlier deeds.” *Likewise, if someone is the son of converts, other people must not remind him of his
origins by saying to him: “Remember the deeds of your fathers.” In fact, there is a special prohibition against
causing anguish to converts, *for the verse (Exodus 22:20) says: “You shall not wrong (tonu, from the same
Hebrew root as ona‘ah) a stranger (i, a convert) nor shall you oppress him.”

NOTES

W) " [73 YN Because life depends on them. It is not
clear whether Rabbi Yehudah ben Betera's view is accepted
or not. On the one hand, no one disputes this opinion, so it
would appear that it should be accepted. On the other hand,
the Gemara implies elsewhere (see, for example, Yevamot
106a and the commentators there) that a person who
overcharges for objects or services necessary for survival is
only entitled to the true value of the object or service he
provided. Following this reasoning, it would appear that the
prohibition ~ against onaah should apply to military
implements in wartime, contrary to the viewpoint of Rabbi
Yehudah ben Betera (Remakh).

DM NIGIK Verbal ona‘ah. Verbal ona'ah means insulting
others, hurting their feelings, or putting them to shame
(compare, for example, Isaiah 49:26, “1 shall feed them that
oppress you with their own flesh,” where the same Hebrew
roo s used). Meiri suggests that two types of transgression
are subsumed under the category of verbal ona'ah: (1)
Causing a person financial loss through one’s words, and (2)
putting another person to shame. Indeed, both types of

offense are discussed in the Mishnah. In the first case, the
seller thinks the buyer did not buy the merchandise because
he felt it was overpriced (and not because he did not want
to buy it in the first place); hence the seller is likely to cut
prices. Thus, the buyer's conduct is liable to cause the seller
an unnecessary financial loss. And the next two cases in the
Mishnah (where one reminds a penitent or descendant of
proselytes of their origins) constitute verbal ona‘ah because
they involve putting others to shame

NER3 MY D3 Just as there is ona’ah in buying and
selling, 5o too there is ona’ah in words. Bah explains that
the Mishnah had to teach us that verbal ona'ah s prohibited,
because we might not otherwise have inferred this from the
Biblical text, which ostensibly refers 1o financial fraud and
not to verbal wrongdoing

Y91 33 19 WK® X One may not say: “How much is
this object?" This is forbidden because it causes the seller
distress, since he mistakenly thinks that he will be able to
conclude the sale. Moreover, such behavior may even cause
the seller financial loss (see Rashbam, Pesahim 112b)

223

LANGUAGE

TGIK Fraud, wrongdoing,
overreaching. This  word,
generally translated “fraud”
e, overcharging and_un-
derpaying, financial dishon-
esty is derived from the ool
an or K, whose basic
meaning in Biblical Hebrew is
“t0. cause distress” The pri-
mary meaning of this root
also plays a part in Mishnaic
Hebrew, as we see from our
Mishnah where we read. “ust
as there is ona'ah n buying
and selling. so 100 there is
onath (ie. causing distress,
or hurting other people's fecl-
ings) in words"

BACKGROUND.

537 NIGIK Verbal ona'-
ah As the Mishnah indicates,
Verbal ona'ah incudes a wide
vanety of actiities, fiom in-
entionally disappoining oth-
ers (by pretending that ore
wanis to buy something when
onc i fact docs o), to
insuiting them outsight. Ver-
bal ona'ah of tis sort is not
grounds for lawsuits to be
adjudicated in court,aithough
it is considered an extreme
ly grave offense which i
punishable at the hands of
eaven,

mpwn Svs mm BK I
Someone was a repentant
sinner... f  person sincerely
and compltely repents for his
misdiceds, they are forgiven,
and he must thereatter be
trested a5 3 righteous. man
tHence, it is considered
gratuous insult o remind a
penitent of his past.
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SIYOK 727 Rabbi Eliezer.
When the name “Rabbi Eii-
ezer” occurs In the Taimud
without a patronymic, it refers
10 Rabbi Elfezer ben Hyrcanus
(also known as Rabbi Ellezer
the Great, who was one of
the leading scholars in the
period afer the destruction of
the Second Temple

Rabbi Eliezer was born 1o a
wealthy family of Levites,
which traced its descent back
10 Moses. Rabbi Eliezer began
Studying Torah ate In I, but
quickly became an outstand-
ing and beloved disciple of
Rabban Yohanan ben Zakkal
Indeed, Rabban Yohanan e~
marked that i al the Sages
of srael were on one side of
the scale and Elezer ben
Hycans on the other, he
would outweigh them all”
Rabbi Eliezer was known for
his remarkable memory, and
was famed for fithtuly re-
porting and following _the
raditions of others. without
altering them. He himselr
teaned towards the views of
Bet Shammai, cven though he:
Studied with Rabban Yohanan
ben zakkai, who was a
follower of Bet Hilll, Rabbi
Eliezer's principal opponent,
Rabbi Yehoshua ben Hanan-
yah, generally followed the
Views of Bet Hillel, and many
basic.Halakhic disputes be-
tween these  scholars are
reported in the Mishnah
Because of s staunch and
unflinching adherence to tra-
dition, Rabbi Eliezer was un-
wiltng to accede 10 the
majorty view where his own
views were based on tra-
diton. Indeed, Rabbi Eliezer’s
conduct generated so much
tension among the Sages that
his own brother-in-law, Rab-
ban Gamiel, eventually ex-
communicated him, to_ pre-
vent controversy from pro-
lierating. This ban was lited
only after Rabbi  Ellezer's
deatn

Al the Sages of the next
generation were Rabbl Ei-
ezer's students. Most prom-
inent among them was Rabbi
Akiva, Rabbi Eliezers son,
Hyreanus, was also 2 Sage.

59B BAVA
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‘TRANSLATION AND COMMENTARY
flowed. 'The Sages said to him: 'Proof cannot be
brought from a channel of water either.” Rabbi Eliezer
then said to the Sages: f the Halakhah is in
accordance with me, let the walls
of the House of Study prove it
‘The walls of the House of Study
then leaned and were about to
fall, *Rabbi Yehoshua, one of
Rabbi Eliezer’s chief opponents
among the Sages, rebuked the
falling walls, saying to them: If
Talmudic scholars argue with
one another in their discussions
about the Halakhah, what affair
is it of yours?’ *The walls did not
fall down, out of respect for
Rabbi Yehoshua, nor did they
straighten, out of respect for
Rabbi Eliezer, and indeed those
walls still remain leaning to this
day. *Rabbi Eliezer then said to
the Sages: 'f the Halakhah is in
accordance with me, let it be
proved directly from Heaven.'
Suddenly a heavenly voice
went forth and said to the Sages:
"Why are you disputing with
Rabbi Eliezer? The Halakhah is in
accordance with him in all cir-
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LITERAL TRANSLATION

backward. 'They said to him: ‘One does not bring
proof from a channel of water! *He then said to
them: 'If the Halakhah is in accordance with me, let
the walls of the House of Study prove [it] The walls

of the House of Study leaned to
T fall. *Rabbi Yehoshua rebuked
them, fand] said to them: If
Talmudic Sages argue with one
another about the Halakhah,
what affair is it of yours it,
“what is your nature”)?' *They
did not fall, out of respect for
Rabbi Yehoshua; but they did
not straighten, out of respect
for Rabbi Eliezer, and they still
remain leaning. °He then said
to them: If the Halakhah is in
accordance with me, let it be
proved from Heaven °A heav-
enly] voice went forth and said:
“Why are you [disputing] with
" Rabbi Eliezer, for the Halakhah
N0 TZT s in accordance with him
JAMYT everywhere?' "Rabbi Yehoshua
rose to his feet and said: It is
not in heaven.””
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cumstances!” 'Rabbi Yehoshua rose to his feet and quoted a portion of a verse (Deuteronomy 30:12), saying:

“The Torah is not in heavent'"

NOTES

the righteous in every generation, just as He did in Biblical
times for the Prophels. Accordingly, God demonstrated His
agreement with Rabbi Eliezer's view by performing these
‘wonders (see Rabbenu Hananel and Rabbenu Nissim Gaon).
Rabbenu Hananel, however, maintains that these miracles
did not actually occur. Rather, they took place in a dream
witnessed by one of Rabbi Eliezer's contemporaries (which
was nevertheless taken seriously by the Rabbis)

The commentators suggest various explanations as o
why Rabbi Eliezer appealed to a carob tree, to a stream of
water, and to the walls of the House of Study to prove that
he was correct (see Maharsha and others). Rabbi Shiomo
Molkho explains that these items symbolized the various
elements of which the world is composed.

9% na NDKY) A heavenly voice went forth. The
commentators attempt to explain how the heavenly voice
could be wrong (as shown by the fact that the Rabl

refused to accept it). Rabbenu Nissim Gaon suggests that,
since the heavenly voice declared that “the Halakhah is in
accordance with Rabbi Eliezer everywhere," without
specifically mentioning the case of the “oven of Akhnai,” the
Sages felt that this case might be an exception. Moreover,
the heavenly voice might have been a divine attempt to test
the Rabbis, to see whether they could be induced to deviate
from their original decision, which was binding (because it
was artived at by majority rule).

Rabbi Shlomo Molkho claims that the disputed oven was
indeed ritually pure, as Rabbi Eliezer had said. But the
Rabbis declared it impure, so as to prevent confusion with
other types of ovens, which are susceptible to ritual impurity
according to all opinions. The Sages’ ruling thus constituted
a “protective measure” intended to prevent inadvertent
violation of the law.

HALAKHAH

X7 T2 XY 1t is not in heaven. “The Torah states of
itself: 1t is not in heaven, and from here we learn that a
prophet is not authorized to introduce new laws which do
not appear in the Torah. Even if a prophet performed signs

and wonders, declaring that God sent him to introduce new
laws or cancel existing ones, or to suggest novel Halakhic
interpretations, he is a false prophet” (Rambam, Sefer
HaMada, Hilkhot Yesodei HaTorah 9:1.)
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MY KT 'The Gemara answers: Because the
seller can say to any merchant who accuses him of
unfair competition: “I am distributing nuts in order to
attract customers, and you can distribute plums! No

LITERAL TRANSLATION
'Because he can say to him: “I am distributing nuts,
and you may distribute plums.”
2"And he may not lower the price, but the Sages say:
He is remembered for good, etc” *What is the

one is preventing you from
doing the same or better.”
wwn nx ning k91 “The
Gemara proceeds to analyze
the next clause in the Mishnah:
“Likewise, according to Rabbi
Yehudah, he may not lower his
prices below the fair market
value of his merchandise, but
the Sages say: A merchant who
lowers his prices is remembered
for good, etc.” *The Gemara
asks: What is the Sages’ rea-
soning? Why do the Sages
maintain that a merchant who
lowers his prices is to be
“remembered for good"?

[60B] MMM KpT mwn
XynY ‘The Gemara answers:
Because a merchant who low-
ers his own prices also brings
down the general market price.
If one merchant lowers his
prices, others will follow, lead-
ing to a general reduction in

prices. According to the Sages, competitive prices
they also  benefit

are not
consumers.

only ethical, but
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reasoning of the Sages?
[60B] *Because he eases the
market price.
SAnd he must not sift pounded
beans. [These are] the words of
Abba Shaul But the Sages
permit, etc” *Who are the
Sages?
Rabbi Aha, for it was taught:
“Rabbi Aha permits in [the case
of) something which is visible.”
®“One may not paint a person
nor utensils,” *Our Rabbis
taught: “One may not stiffen an
animal, and one may not inflate
the entrails, and one may not
soak meat in water."
What is “one may not stif-
fen"?
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PO Nk 1123 X9 *The Gemara now takes up
the next clause of the Mishnah: “And he must not
sift pounded beans and then charge more for the
beans than usual, because customers may be
misled into paying more than the beans are actually worth. These are the words of Abba Shaul. But the Sages
permit this, etc.” The Gemara asks: Who are the Sages who disagree with Abba Shaul here? Whose opinion
are they following and what is the basis of their argument?

XK 31 "The Gemara answers: The Sages follow the opinion of Rabbi Aha, as was taught in the following
Baraita: “Rabbi Aha permits improving the appearance of merchandise in the hope of attracting customers in
a case where the change is visible.” Rabbi Aha is of the opinion that it is permitted to attract customers by
improving the appearance of merchandise, provided that the buyer sees what he is paying for. Thus, in the
case of pounded beans, if the customer is willing to pay extra for sifted beans, it can only be to save himself
the trouble of sifting them. Therefore, it is not considered unethical for the seller to sift them, even when he
charges extra for this service.

P71 X *The Gemara proceeds to discuss the next clause of the Mishnah: “A merchant may not paint
aperson... or utensils to make them look better than they really are, thereby deceiving the buyer.” *The Gemara
cites a Baraita which presents other rulings in a similar vein: Our Rabbis taught: “A person selling live animals
may ot stiffen the hair of an animal to make it look sleeker before presenting it for sale, nor may a butcher
selling entrails inflate them to make them look bigger, nor may a butcher selling meat soak it in water to
improve its appearance. These practices are forbidden because their purpose is to deceive.

PR PX XD “The Gemara asks: Precisely what did the Baraita mean when it said: “One may not
stiffen an animal's hair"?

249

LANGUAGE.

PO Plums. Various ex-
planations of the etymology of
this word have been offered
Pehaps the most consincing
5 that ths s an Aramaic form
of the Hebrew 5w — Jujube,
zyaziphus valgars.

LANGUAGE (RASHI)

WrMB* From the old French
prunes, meaning “plums.”

REALIA

PO Plums. oW, more
properly transiated a5 “fu-
jube.” are from the buckthom
family (Rhamnaceae). Jujube
trees are deciduous, and they
have fine, thorny  branches
with serated leaves. These
trees are common in various
parts of Asia; certan types of
jujube ate grown i Eretz
Istael as well. The frits of tis
tree are small and red and
have a bittersweet taste. They
wete usually dried and eaten
as candies

TERMINOLOGY

w198 737 DI 1K\ Who
are the sages? Rabbi X.
Sometimes, when a Tannaitic
source ascribes a particular
viewpoint to “the  Sages'
(@m0, the Talmud may use
this expression to prove that
this s in fact the view of an
individual Sage.
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LANGUAGE
TP KTy This says. This
expression i Galilean Ara-
maic, the dialect spoken in
Eretz Israel, as opposed to
Babylonian Aramaic, the di-
alect used in the Babylonian
Talmud. Indeed, this  term
appears frequently in the
Jerusalem Talmud, where it is
spelled Y KT, ¥ and 7
interchanging because people
did ot distinguish between
‘gutural letters at that time.

60A
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TRANSLATION AND COMMENTARY
particular supply of new produce is superior, the
merchant may still not mix the new produce with the
older produce and sell the mixture as old produce,
even if he charges the lower price for the entire
mixture. The reason is as
follows: It is possible that a 181
person may be willing to pay
more for new produce because
he wants to age it — ie, to store
it for a long time — and new ~ NWTW 7
produce stores better than old. "7 MK?
But a customer who specifies Ly .
that he wishes to purchase old 7
produce is clearly not interested
in storing it. Hence, for him, the
new produce is inferior and the
seller is guilty of deception if he
sells it to him as old.”

MK npRa 'The Gemara
now analyzes the next clause of
the Mishnah: “In truth the Sages said: In the case of
wine, it is permitted to mix strong wine with mild wine,
since this improves it, etc.” Without reference to the
ruling itself, the Gemara comments on an unusual
expression it contains: Rabbi Elazar said: This
Mishnah implies that every time we find the
expression “in truth they said” in a Mishnah, the
statement so introduced is accepted as an
authoritative Halakhic ruling. Rabbi Elazar states that
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LITERAL TRANSLATION
for four one may not mix, since a man may wish to
age them.”
"In truth they said: In [the case of] wine, they
permitted to mix strong [wine] with mild (wine],
since it improves it, etc”
“Rabbi Elazar said: This says:
Every “in truth they said” is the
Halakhah
*Rav Nahman said: And they
taught [this] in (lit, “between”)
the winepresses.
“And nowadays, when they mix
[when the wine] is not in the
winepresses?
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our Mishnah is the classic example of this phrase, since the ruling in question is clearly authoritative, because
the reasoning behind it is explicit (“because doing so improves it") and indisputable. Accordingly, we may
infer from here that wherever the expression “in truth they said” appears, the ruling so introduced is
authoritative, even if the reasoning behind the ruling is not as obvious as it is here.

722 27 T *Rav Nahman said: The Sages taught this Mishnah — that it is permitted to mix strong wine
with milder wine — only when the wines are still in the winepresses. Only in the early stages of production,
before the wines have completed the process of fermentation, does blending the different kinds improve the
quality. However, after each type of wine has already acquired its own distinct flavor and aroma, blending
may spoil the resulting mixture, and is prohibited.

XyPXT “But, the Gemara asks, why do merchants nowadays mix different kinds of wine, even though the
‘wines are not in the winepresses any more, and each type of wine has already acquired its distinctive flavor
and aroma?

NOTES.

YK NpK3 93 Every “in truth they said.” According to
Rashi, followed by our commentary, since the Mishnah set
forth the reasoning for its rufing, we may infer that this
decision is binding, and thus the same presumably applies in
all cases in which the expression “in truth they said” is used.

Rabbenu Yehonatan, however, maintains that “in truth
they said" is tantamount o a formula used in an oath, and
hence we may infer that any statement so introduced is
binding Rav Hai Gaon had a slightly different reading in the
Gemara here, namely: “Every statement introduced by the
expression ‘in truth they said' s a Halakhah transmitted to
Moses at Sinai,” ie, a law given orally to Moses by God.

However, Ri (cited by Rosh in Hilkhot Mikvaol) observes
that certain laws introduced by the expression “in truth they
said" are of Rabbinic origin. Thus the Gemara must mean
that these rulings are as clear-cut and decisive as those
transmitted to Moses at Sinal

NI T3 In the winepresses. When different kinds of
wine are mixed while still in the winepresses, the resulting
mixture retains its flavor for a long time. However, if they
are mixed later, the mixture retains its flavor for only a short
time, after which it spoils. Hence this is forbidden, since the
buyer will think that the mixture will retain its flavor for a
long time (Hiddushim HaMeyuhasim LeRitva and Meir,

HALAKHAH

forbidden to mix new produce with old produce even if the
old produce is worth more;” following the Mishnah and the

Gemara's interpretation. (Shulhan Arukh, Hoshen Mishpat
22810)
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TRANSLATION AND COMMENTARY

[594] 'Putting another person to shame in public is
so grievous a sin that it would be preferable to
cohabit with a woman whose marital status is unclear,
even though such relations camy the risk of
committing the serious crime
of adultery, rather than shame
anyone publicly.

12 X “The Gemara asks:
From where do we know this?
What is the Biblical source for
this statement?

XYY ¥R °The Gemara
answers:  Rabbi
statement was based on an
interpretation of a verse in
Psalms (35:15), as expounded by
Rava. According to Rava's in-
terpretation, King David's crit-
ics publicly embarrassed David
about his relationship with
Bathsheba, the wife of Uriah the Hittite (il Samuel,
Chapter 11), and their offense was more serious than
the illcit relationship itself. For Rava expounded as
follows: What is the meaning of the following verse
(Psalms 3:15), in which King David declared: “And
when 1 stumbled my enemies rejoiced and gathered
In this
verse, King David laments that his enemies are
constantly seeking opportunities to persecute him,
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LITERAL TRANSLATION

[59A] 1t is better (iit, “easier”) for a man to cohabit
with a woman about whom there is a doubt whether
she is married and not to put his fellow to shame in
public.
?From where do we [know
this]?
3From what Rava expounded.
For Rava expounded: What is
-0 1710 [it) that is wr:it(en “And when

219 KM 1 sumbled, they  rejoiced
and gathered themselves to-
gether.they tore me, and did
not cease.” *David said before
the Holy One, blessed be He:
“Master of the Universe, it is
revealed and known before
You that if they had tom my
flesh, my blood would not
have dripped to the ground.

337
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but Rava explains that it has a deeper meaning. The Hebrew word tzal'i (¥9¥) — literally “my stumbling” —
can also mean “my rib,” or metaphorically, “my wife,” since Eve was created from Adam's ib. Furthermore,
the Hebrew words lo damu (v x%) — literally “did not cease” or “did not fall silent” — can also mean “there
was no blood." According to Rava, the verse, which speaks of David’s enemies in general, actually refers to
one particular sort of persecutor — the rivals who publicly humiliated David after his adultery with Bathsheba
became public knowledge. Thus, according to Rava's explanation, David's enemies “rejoiced and gathered
together over the scandal involving my wife.” *At this point David said before the Holy One, Blessed be He:
“Master of the Universe, it s revealed and known before You that | have atoned for my sin. In fact, if my enemies
were to tear my flesh to pieces, my blood would not drip to the ground” (translating “did not cease” as “there
would be no blood). David's enemies would not be able to draw any more blood from him, because it is as
if he has already lost all his blood from fasting to atone for his sin. Thus we see that it is a great wrong to
torment a repentant sinner — to tear his flesh and seek to draw his blood — by seeking to humiliate him over

NOTES
WK NYKX PSY Y¥ X371 Cohabitation with a woman about  claiming that they never sinned in the first place.
whom there is a doubt whether she is married. The  Tosafot here explains that the reference is to David's sin

commentators (Tosafot and others) ask why the Gemara
spoke of a woman whose marital status is doubtful rather
than of one who is definitely maried Among the
explanations offered is that of Taimidei Rabbenu Yonah (in
Berakhot), who suggest that it is easier to atone for a sin
which one has definitely committed than for an uncertain
sin, since pedple tend to rationalize uncertain sins away,

with Bathsheba, the wife of Uriah the Hittite. According to
2 Rabbinic tradition, even at that early time it was common
for soldiers to give their wives a conditional bill of divorce,
so that if the soldiers did not return from battle the wives
would be divorced from the date the bill of divorce was
given. Accordingly, Bathsheba was merely a “doubtfully
married woman” with respect to David

HALAKHAH

WK N Cohabitation with a married woman. “One who
wittingly has conjugal relations with a married woman other

than his wife is subject to death by strangulation.” (Rambarn,

Sefer Kedushah, Hilkhot Issurei Biah 16)
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CHAPTER FOUR

59A — 59B

"TRANSLATION AND COMMENTARY
'Rabbi Eliezer declares the resulting oven ritually pure
— ie, not susceptible to ritual impurity — because
in his opinion the oven is no longer regarded as a

LITERAL TRANSLATION
'Rabbi Eliezer declares it ritually pure and the Sages
declare it ritually impure. [59B] And this is the oven
of Akhnai.”

complete utensil and is therefore no longer  *What is Akhnai?
susceptible to ritual impurity.
While the pieces have indeed ~ D'RIM TIOR WYY 2

been joined together once
more, the oven is nevertheless
regarded as built of broken
fragments, and such a structure
is not susceptible to ritual
impurity. The Sages, on the
other hand, declared it to be
sufficiently reconstructed to be
ritually impure — ie, subject to
ritual impurity. In their opinion,
although the oven was recon-
structed from separate pleces,
it is to be viewed as a repaired
and whole vessel, because of
the clay that has been spread
over it on the outside. Not-
withstanding the sand that
separates its pieces, it is a
single, whole unit, and is
susceptible to ritual impurity
like any other oven. (598] And

TR RIT  [59B] RBLR
RY Sy
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*Rav Yehudah said in the name
of Shmuel: Because they en-
circled [him with] words like
this snake, and declared it
ritually impure.

“It has been taught: “On that
day, Rabbi Eliezer used (it,
‘replied) all the arguments (iit,
‘replies’) in the world, but they
did not accept [them] from him.
°He said to them: ‘If the
Halakhah is in accordance with
me, let this carob tree prove
i)’ °The carob tree was
uprooted from its place one
hundred cubits — and some say
four hundred cubits. " They said
to him: ‘One does not bring
proof from a carob tree.! ®He
then said to them: ‘If the Hala-
khah is in accordance with me,
let the channel of water prove
(it} The channel of water turned

such an oven was called ‘the
oven of Akhnai." (Akhnai means a type of snake)

K)¥ K *The Gemara asks: What is “Akhnai"?
Why was the oven named after a snake?

T 21 0K *The Gemara replies: Rav Yehudah
said in the name of Shmuel: The Mishnah is hinting
at the fierce argument between Rabbi Eliezer and the
Sages, described in the Baraita below. The Rabbis
who disputed Rabbi Eliezer's view entwined Rabbi
Eliezer with words, like a snake wrapping itself
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around its prey, and they succeeded in having the oven declared ritually impure.

Xy *The details of the dispute were taught in the following Baraita: “On that day, Rabbi Eliezer used all
the arguments in the world. He produced powerful arguments to justify his position that the oven should be
considered unreconstructed and not susceptible to ritual impurity. But the Sages did not accept his arguments,
and insisted that the oven was susceptible to ritual impurity. *After Rabbi Eliezer saw that he was not able
to persuade his colleagues with logical arguments, he said to them: 'If the Halakhah s in accordance with me,
let this carob tree prove it.” “The carob tree immediately uprooted itself and moved one hundred cubits — and
Some say four hundred cubits — from its original place. "The Sages said to him: "Proof cannot be brought from
a carob tree.’ *Rabbi Eliezer then said to the Sages: 'If the Halakhah is in accordance with me, let the channel
of water prove it The channel of water immediately flowed backward, against the direction in which it usually

NOTES

X)3Up D37 WPV Because they entwined him with
words like a snake. Just as a snake winds itself round its
prey and does not permit it to escape, so too the Sages
offered such cogent proof of their viewpoint that Rabbi

Eliezer was unable to refute their objections (Rabbenu
Nissim Gaon).

DB NK) 3N The carob tree and the channel of water.
The commentators explain that God performs miracles for

235

therefore interested in_any
advice that might make them
rich,

REALA
"33y b9 T The oven of
Akhnai. An oven of Akhnai
(based on an oven found in
Masada). According to Rabbi
Elizer, f such an oven was
cut info pieces orizontally
(cf. the lines in the i
lustzation, it coud ol be-
come susceptible 1o ritual
impurty even f the pleces
‘were later cemented together.

LANGUAGE.

XY Snake. This is the
Aramaic form of the Greek
word Eg, or Bgibva, echis or
echidna, _ meaning “snake,”
“viper.* Some authorities be-
lieve that Akhnai was the
name of the man who made
the oven (Tosafot and others).
Several people mentioned in
the sources bear this name,
especially n the form current
in Eretz Israel, Hakhinai
(XM, According to  this
interpretation, the words of
the Gemara here are a hom-
iletic addition, indicating that
the name of the oven was
appropriate.
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CHAPTER FOUR

60A

‘TRANSLATION AND COMMENTARY

'On the other hand, in places where it is customary
for merchants to add water to wine before selling it,
it is permitted for them to add water and then sell
the wine without warning their customers, for the
customers naturally assume
that the wine has been diluted.

niry wonp v 3pa “The
Mishnah concludes by noting
that, even though a private
person who claims he is selling
the produce of a particular field
may not mix produce from a
different field with it, a merchant
may take grain from five different
granaries and put it into one
single container, or wine from
five different winepresses and
put it into one cask. Even
though a buyer who sees the
merchant collecting grain at a
particular granary may believe that he is selling grain
from that field alone, it s still permitted, because this
is normal business practice. ‘In general, the
merchant is permitted to mix produce in the
customary fashion, as long as he does ot intend to
combine produce of inferior quality with superior
produce, and represent the mixture as produce of
superior quality.
GEMARA 1331 p *The Mishnah ruled that it is
forbidden to add inferior produce, but it is permitted
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LITERAL TRANSLATION
'[in a] place where they are accustomed to add
water to wine, they may add.

?A merchant may take [grain] from five granaries
and put [it] into one container, [or] from five
winepresses and put [it] into
one cask, *as long as he does
not intend to mix [them].
‘GEMARA “Our Rabbis taught
“It is ot necessary to say that
[where] new [sells] for four and
old for three, one may not mix.
SBut even [where] new [sells]
for three and old
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to add superior produce. However, the added produce must be indisputably superior in every way. Our Rabbis
taught the following Baraita: “It goes without saying that if new produce is cheaper than older produce —
for example, where the new produce sells for four seahs of produce per sela, and the old for three se‘ahs of
produce per sela — then the old produce is indisputably superior to the new, and it is not permitted to mix
the new produce with the older produce and then charge a higher price for the entire mixture, for this is
outright deception. On the other hand, in such a case it would be permitted to add old produce to a supply
of new produce. *But the prohibition against mixing applies even in less straightforward cases, such as when
the new produce costs more than the older produce — for example, when the new produce sells for three
seahs of produce per sela and the older produce sells for four se'ahs of produce per sela. Even though this

NOTES

ntvB nINUn Mixing produce. Rashi explains that it is
prohibited to mix produce grown in different fields, because
the buyer may want produce from a particular field. Ra‘avad

and Rosh, however, explain that it is only prohibited to mix
inferior produce with superior produce.

HALAKHAH

buyer is informed that the wine is diluted. However, such a
mixture may not be sold to a merchant (even if he is told
that the wine is diluted), lest he deceive potential buyers by
selling the mixture to them without informing them that it
is diluted.” (Ibid., 228:12)

T3 ©p Yba% BRY DIPR In a place where they are
accustomed to add water to wine. “In places where it is
customary to dilute wine with water, this is permitted while
the wine is still in the winepresses,” following the Mishnah's
ruling and Rav's explanation in the Gemara. (Ibid, 228:13)
Nintp mEIR 2R DT Merchants may mix produce
from different sources. “Merchants may buy prepared

in different winepresses, or grain stored in different
granaries, and mix them together, since everyone knows
that such food was obtained from different sources, unless
the merchant did so with the express intention of deceiving
his customers,” foliowing the Mishnah. (ibid, 228:16.)

NYE3 NIVR 3ITY Mixing different kinds of produce. “It
s forbidden to mix a small amount of inferior produce with
a large quantiy of superior produce and sell the mixture as
if it were superior produce. It is even forbidden to mix new
produce with other new produce, and it goes without saying
that it is forbidden to mix old produce, which is worth more
than new produce, with new produce. In addition, it is
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LANGUAGE

ol Cask. The Hebrew
word should be read oD,
from the Greek xibos, pithos,
which means a large earth-
enware ja,

REALIA
Biw (more cormectly De)
.

A oW was a very large
earthenware. jar. Tts height
was the height of a man, and
it contalned hundreds of iters.
of liquid.
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BAVA METZIA

Ty m

TRANSLATION AND COMMENTARY

3% 731 MK ' The Gemara now cites a number
of other statements made by the Sages about the
importance of not inflicting anguish. Rabbi Yohanan
said in the name of Rabbi Shimon ben Yohai: Verbal

LITERAL TRANSLATION
"Rabbi Yohanan said in the name of Rabbi Shimon
ben Yohai: Verbal ona’ah is a greater [sin] than
monetary ona‘ah, *for concerning this one it was
said: "And you shall fear your God,” *but concerning

onaah is a greater sin than
monetary ona’ah. *For concemn-
ing the former the verse (ibid)
says: “And you shall fear your
God,” *and concerning the latter
the verse prohibiting monetary
onaah (ibid, 25:14) does not
say: “And you shall fear your
God This shows that the
‘Torah considers causing people
anguish a sign of disrespect for
God, in a way that monetary
ona'ah is not.

qpybx M *Rabbi Elazar
suggested a further reason why
verbal wrongdoing is consid-
ered more heinous than mon-
etary fraud, and said: The former
applies to the victim's person,
whereas the latter applies only
to his money.
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that one it was not said: “And
you shall fear your God.”

“And Rabbi Elazar says: This
{applies] to [the victim's] per-
son, and that to his money.
®Rabbi Shmuel bar Nahmani
said: This can be restored, but
that cannot be restored

®A Tanna taught before Rav
Nahman bar Yitzhak: “Anyone
who shames (lit, ‘whitens the
face of) his fellow in public is
as if he sheds blood”

"He said to him: You said
well, for we see in him that
redness goes out and white-
ness comes.

"o My
X0 0

Shmuel bar Nahmani added yet another reason and said: Monetary ona‘ah is less severe because it is subject
to restitution. If someone overcharges or underpays, he can recompense the victim by simply paying the
difference. But verbal ona‘ah is not subject to restitution. Even if the wrongdoer tries to atone for his sin by
compensating the victim, the anguish he caused can never be completely undone.

X300 A Tanna (Baraita reciter) taught the following Baraita before Rav Nahman bar Yitzhak: “Anyone
who shames another person in public is as if he sheds his blood." The Hebrew expression for shaming someone
is malbin panim (233 1391, which literally means “whitening the face.” The connection between shaming a
person and shedding his blood is based on this literal meaning.

% x5 "Rav Nahman bar Yitzhak said to the Tanna: You say well. The Baraita you cited expresses a
profound truth. For when a person is publicly shamed, we see that the red color of his face as he blushes
disappears and whiteness takes its place as he pales. In this sense it may truly be said that the shamed person's
blood is being shed.

NOTES

iy NG BT NSRS Verbal ona'ah is more
serious than monetary ona’ah. In addition to the reasons.
suggested by the Gemara, Maharsha explains that verbal
onaiah is particuiarly serious because it reflects an attitude
of contempt towards God. Specifically, a person who
commits verbal ona'ah attempts to convey the impression

that he did not mean to hurt the victim’s feelings. Thus such
a person shows that he is attempting to deceive God, even
though he is afraid to deceive other people. By contrast, If
a person defrauds another person financially, other people
realize that he has done s0, and thus his conduct does not
imply that he fears man more than God.

HALAKHAH

1730 19 Pavun One who shames his fellow in public.
“A person who puts other people to shame in public, or calls
other people derogatory names, has no share in the world

to come unless he repents” (Rambam, Sefer HaMada,
Hilkhot De‘ot 68; ibid, Hilkhot Teshuvah 3:14)
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CHAPTER FOUR

60B

"TRANSLATION AND COMMENTARY

KJP KTV KATT] K 3 'The Gemara explains
that this refers to cases like that described in the
following story. There was a certain old slave whose
hair had turned white, and who went and dyed his
head and his beard black, to
make himself look younger.
The slave then came before
Rava and said to him: “Buy me
as your slave.” *In reply Rava
said to the slave: “Let the poor
be members of your household”
(Avot 1:5), meaning that he
preferred to employ poor Jews
as domestic servants for wages,
because the livelihood of pau-
pers takes priority over that of
slaves. *Seeing that Rava was
not interested in buying him,
the slave came before Rav Pappa
bar Shmuel, who bought him.
SOne day Rav Pappa bar Shmu-
el said to his new slave: “Give
me some water to drink” Rather than perform this
simple task, the slave went and whitened his head and
beard by washing off the dye. "The slave then said to
Rav Pappa bar Shmuel, his master: “You can now
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UITERAL TRANSLATION

'Like that [case] of a certain old slave who went
fand] dyed his head and his beard. *He came before
Rava fand] said to him: “Buy me." >He said to him:
“Let the poor be members of your household.” *He
came before Rav Pappa bar
Shmuel, fand] he bought him.
“One day he said to him: “Gi

me water to drink.” ®He went
{and] whitened his head and his
21" beard. "He said to him: “See
that [ am older than your
father.” *He said (it, “read”) of
himself: “The righteous is de-
livered out of trouble, and
another comes in his stead”
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see that I am older than your father? It is not proper for you to make me perform menial tasks.” *When Rav
Pappa bar Shmuel heard this, he said of himself, paraphrasing a Biblical verse (Proverbs 11:8), “The righteous
is delivered out of trouble, and another (the original text reads: “the wicked,” but Rav Pappa did not wish to
call himself wicked) comes in his stead.” Thus Rava — the “righteous” of the verse — preferred to employ
the poor and was saved from trouble, while Rav Pappa bar Shmuel — the “other” who “came in Rava's

stead” — was punished by buying a worthless slave.

NOTES

it is not. Indeed, this is forbidden even if the buyer is
informed that the merchandise is old; otherwise, it is
obvious that deceiving people this way is forbidden (sec
Hiddushim HaMeyuhasim LeRitva).

X3P KT¥ KT A certain old slave. Rashi explains that
the old man was a non-Jew who sold himself to a Jewish
‘master. Rashi argues that the Gemara could not have been
referring to a Jewish slave (ie., a Jew who sold himself into
slavery because of poverty; see Leviticus 25:39), because
Jews were not sold into slavery after the destruction of the
Temple. (ewish slavery was orly practiced while the Jubilee
Year was observed, and observance of the jubilee Year
ceased with the destruction of the Temple)

Rashba, however, claims that Rashi's interpretation is
impossible: If the old man was a non-Jewish slave, he could
not have sold himself to a new master, since he still
belonged to his previous master. Nor could the old man
have been a non-jewish slave who had already been
emancipated, since such a person would be treated like any
other Jew (according to the Halakhah, a non-Jewish slave

‘automatically becomes a Jew once he is freed). Accordingly,
Rashba explains that the old man was an ordinary non-jew
who wanted to sell himself to work for Rava or Rav Pappa
bar Shmuel

Ratavad offers yet another explanation. According to him,
the old man was a Jew. However, when he said,
he did not mean “Buy me as a slave,” but rather “Hire me
for a long period of time” (i, three years or more), since
being hired for such a long period is tantamount to being
sold.
KR UWP KT That 1 am older than your father. When
Rav Pappa bar Shmuel heard this, he realized that it was
inappropriate to ask the slave for a drink, since all elderly
people deserve honor and respect (Maharsha).
Y903 TR pUI¥ The righteous is delivered out of
trouble. Jyyun Ya‘akov explains that Rav Pappa bar Shmuel
considered Rava “righteous” because he followed the
Mishnah's teaching that “paupers should be members of
one's household” and hence Rava was “delivered out of
trouble”

HALAKHAH

I3 W3 DWY TN Let the poor be members of your
household. “It is better to invite orphans and poor persons
to join one’s household, to avail oneself o their services and

10 support them, rather than to buy slaves for this purpose.”
(ibid. Yoreh De‘ah 2516; see Shakh and Taz ad loc.)
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Eretz Istael, where he became
an_outstanding student of
Rabbi Yohanan. Despite his
youth, Zefri was honored by
Rabbi Yohanan and Resh
Lakish as a great man (in-
deed, Rava remarked that any
Mishnah which Zefiri did not
explain was not explained
properly). zeni may have
Tetumed later to Babylonia,
and his Halakhic_ teachings
were transmitted by the stu-
dents of Rav Hura

Some schalars hold that there:
were two Z€'iis, one of whom
was a colleague of Rav. At
any rate, Ze'ri s deintely not
identical with the later Amora
Rabbi Zera (or Ze'ira, s he is
sometimes known in the
Jerusalem Talmud).

Ny N3 Xps 31 Rav
Pappa bar Shmuel. A Baby-
lonian Amora of the third and
fourth generations, Rav Pappa
bar Shmuel studied with Rav
Hisda and Rav Sheshet, and
later engaged in Halakhic
discussions with Abaye and
Rava. Rav Pappa bar Shmel
Ived in Pumbecta, where he
was a Rabbinical judge. In-
decd, the Gemara states else-
where (Sanhedrin 17b) that
Talmudic references 1o "the
judges of Pumbedita” refer to
Rav Pappa bar Shmuel. The
Gemara also relates that Rav
Pappa bar Shmuel instituted a
new unit of measurement,
wihich was used in the ciy of
Papunya
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TRANSLATION AND COMMENTARY
his past misdeeds. ' David continues: “Not only do my
enemies rejoice over my stumbling, but also they
constantly draw attention to the matter even when
they engage in the study of areas of the Halakhah

LITERAL TRANSLATION
! And not only {this], but even when they engage in
[the laws of) Negaim (‘Leprosies”) and Ohalot
(“Tents") they say to me: >’David, what is the death
[penaity] for someone who cohabits with a married

that have nothing to do with
me or my sin, such as the study
of the laws of Negaim (ritual
impurity conferred by leprosy;
Leviticus, Chapter 13 ff) and the
laws of Ohalot (ritual impurity
conferred by “tents” spread
over a corpse; Numbers 19:14)."
“For example,” David con-
tinues, “they ask me a Halakhic
question of law which sounds
innocuous but is meant solely
to humiliate me. “Thus they will
say to me: "David, what is the
death penalty for someone who
cohabits with a married woman?’
— a transparent reference to
Bathsheba* *David, however,
replied to them in kind: “And 1
say to them: 'Someone who

nywa ex Kb Ty KoY
nioTmg)  DWR3  TRRWY
Sy Kag e ob ommik
"IKY 2793 N UK NYK
wN ,paTa DM 1077 MK
o3 xan oWy phm 1
07272 10 1 nx paved

xam oY phm 1
™AL N2 XYW M MR
21 M AT I ) M
TIVRW 720 WK X3P Y2 K0
1 MK A7 MR SRTE

13 Tvay owin T
Yy Db 19 T oo

woman?' >And 1 say to them:
“His death is by strangulation,
but he has a share in the world
to come. ‘But someone who
puts his fellow to shame in
public does not have a share in
the world to come.”

®And Mar Zutra bar Toviyyah
said in the name of Rav; “and
some say: Rav Hana bar Bizna
said in the name of Rabbi
Shimon Hasida; and some say:
Rabbi Yohanan said in the
name of Rabbi Shimon ben
‘Yohai: "It is better for a man to
cast himself into a fiery fumace
and not to put his fellow to
shame in public.

A7 1A 3 1A Xy UK 1wask inyy

cohabits with a married
woman is subject to death by strangulation, but despite the gravity of his sin, he still has a share in the world
to come. *On the other hand, someone — like you — who puts another person to shame in public, does not

have a share in the world to come.” Thus, says Rava, it was on the basis of this Midrashic interpretation of
the verse from Psalms that Rabbi Yohanan said that it is worse to put a repentant sinner to shame, than to
cohabit with a woman whose marital status is in doubt. Bathsheba had received a bill of divorce from her
husband before he went off to war, and the bill of divorce was 1o take effect retroactively in the event that
he did not return alive. While her husband was away at war, Bathsheba was considered a woman who might
be divorced but might also still be married. For if her husband died, she would be divorced retroactively, but
if he returned from the war, she would still be married to him

17290 M2 X M MK “The Gemara now cites additional Rabbinic statements about the gravity of putting
a person to shame in public. Mar Zutra bar Toviyyah said in the name of Rav, and some say: *Rav Hana bar Bizna

said in the name of Rabbi Shimon Hasida, and some say: Rabbi Yohanan said in the name of Rabbi Shimon ben

It is better for a man to cast himself into a fiery furnace than to put another person to shame in public.

NOTES

niom) B The laws of Negaim and Ohalot. The
commentators attempt to explain why David's opponents.
were studying these particular laws. Tosafot says that even
though the laws of Nega'im and Ohalot have no connection
with the laws of adultery, David's opponents nevertheless
saw fit 1o digress from studying these Halakhot in order to
discuss his sin.

Others suggest that these examples were given because
the Sages said (Pesahim 502) that, even though these laws.
are considered extremely complex in this world, they will be
easy to master in the world to come. By contrast, putting
other people to shame s generally considered a minor sin
in this world, whereas it will be- considered a major
transgression in the world 10 come (iyyun Ya'akov). Others
explain that the Gemara spoke of Negaim and Ohalot
because leprous diseases befall people who speak il of
others — even if what they say is true, as in the case of

King David Thus the Gemara Implies that David's
opponents slandered him even though they should have
known better, since they were studying the laws of Nega'im
(®iap),

37 £HWH phn W wn 2 M His death is by
strangulation, but he has a share in the world to come.
This statement seems to contradict the Gemara's previous
statement (above, 58bj, that adulterers “descend and do not
ascend” Rid explains that the discussion here refers to a
case in which the adulterer repented, in which case he
indeed has a share in the world to come. Ritva, however,
suggests that the death penalty atones for the adulterer's
transgression, and he offers yet another explanation: An
adulterer “descends and does not ascend" only if a mamzer
was born from the ilicit union. In such cases it is impossible
10 repent fully, since a palpable manifestation of the sin stil
exists (cf. Mishnah Hagigah 1:7)
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SAGES.
M3 N2 KN M Mar
Zura bar Tovigyah A

Second-generation  Babylon-
ian Amora, Mar or Ray) Zutra
ber Toviyyah was an oul-
standing cisciple of Rav, and
in many Talmudic passages
he tansmits Ravs Halakhlc
and Aggadic teachings. Afler
Ravs death, Mar Zura stud-
ied in the yeshiveh of Rav
Vehudah, where be became a
student-colcague of thal
scholar. His own teachings
are also cited in a namber of
places

X913 92 Ky 37 Rav Hana
bar Bizma A Babyionian
Amora of the second and
thrdgenerations, Rav fana
bar Bizna, who was 2 Rab-
bincal fudge i Pumbedia,
often wransmitted the teach-
ings of Rabbi Shimon Hasida
He was renowned among the
Scholars of his tme both 25
an expert on Aggadah and as
2 Halakhic authorly.

XD WU 3 Rabbi
Shimon Hasida, A Palcs-
tnian Amora of the frst and
second  generations,Rabbi
Shimon Hasida must be dis-
tinguished from Rabbi Shi-
mon Helfasid, who was
“Tanna and appears in several
Beraito,

BACKGROUND
TEE ppowY vy
T9ITK] When they engage
in the laws of Nega'im and
Ohalot. Many Aggadic pas-
sages depict King David a5
the head of  yeshivah cngag-
ed in intensive Torah suudy,
much like the Mishnaic nd
Talmudic Sages. Such anach-
voistic descriptions did ot
dsturb the Talmudic Sages,
since their main interest was
1o illustrate moral lessons in
2 manner which their Is-
teners would fid meaninglol,
and anachronistic depictions
of Biblcal personalties cer-
wainly served this goal

myy e oG B o
WK w335 1t is beer for
2 man to cast himselfinto a
flery fumace.  Tosgfor and
Rabbenu Yonah seem 1o take
ths statement lierally, and
thus i fllows that one should
Submil to death, If necessary,
rather than put others 1o
shame. Indecd, the Gemara
relateselsewhere  (Ketubot
670 that the Amora Mar
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1250 727 Rabbi Helbo. A
third-generation _Babylorian
Amora, Rabbi Helbo was one.
of Rav Huna's ousianding
Students, and transmitted
many of Ray Huna's Halakhic
teachings. Later, Rabbi Helbo
immigeated 1o Erctz_Istacl
(during Rav Huna's lfetime),
apparently setling in Tiberias.
“There he met Rabbi Yohanan
and swdied Aggadah with
Rabbi Shmuel bar Nahmari,
and Halakhah with the out
Standing. disciples of Rabbi
Yohanan

Rabbi_ Helbo's Halakhic and
Aggadic teachings are found
in both the Babylonizn and
Jerusalem Talmuds, and many
Amoraim of the next gen-
eraion in Eretz Isra cie his
teachings. He lef no children.

BACKGROUND
YK IR His wie's
honor. The honor referred to
here is not merely respectful
behavior and speech. It also
has practical - implications.
Since people often koror each
other because of their attire
and jewelry, a husband is
obiigated to make certain that
his wife is dressed in a way
that does honor to him in
public, and he must be more
Scrupulous of his wife's honor
than of his own in this
matier. This ruling explains
the connection between hon-
oring one’s vife and carming a
blessing. Anyone who honors
his wite and buys her pos-
sessions, even above his eco-
nomic status, is worthy of a
blessing for that reason.

w3 X33 1 it
KR And his is what
Rava said to the people of
Mehoza. Rava lived in Me-
hora, and eventualy moved
the Pumbedta Yesnhah to
hat ey, wich was a mafor
commercal center. Most of
he Jews who v there were
appanenty merchants. who
Supporied themeves soely
rough. commerce, a5 0p-
posed o most othe Jws
Guring hat period, who en.
faged i sgrcuhure. Ac-
Cordngy, Rava phrssed his
s n &, mancer ap.
proprate 1o the Mehozans,
Snce the rsidents o hat city
were very concemned about
Trancial ratecs and were
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increase of the earth.” 'And it is written at the end
of the passage (ibid, 6:6): “And Israel became very
poor because of Midian.” Thus we see that the Bible
calls the Israelites “poor” after their grain was
destroyed by their enemies.
12517 127 0K “The Gemara
continues its discussion of how
a husband should conduct

ST anp m omby
S e TR DX

LITERAL TRANSLATION
against them, etc,” 'and it is written: “And Israel
became very poor because of Midian.”

2And Rabbi Helbo said: A man should always be
careful about his wife's honor, for blessing is found
in a man's house only on
account of his wife, *as it is
said: “And he treated Abram
well for her sake.” *And this is

himself towards his wife. Rabbi
Helbo said: A man should always
be careful about his wife’s honor,
for blessing (prosperity) is only
found in a man's house on
account of his wife, *as the verse
says (Genesis 12:16): “And Pha-
raoh treated Abram well for his
wife's sake, and he had sheep
and oxen, etc.” Accordingly,
Rabbi Helbo argues, the Torah
is teaching us that in general a
man’s prosperity comes from
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what Rava said to the people of
Mehoza: “Honor your wives so
that you may become wealthy.”
SWe have learned there: “[if] he
cut it finto] segments and put
sand between segment and
segment,
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his wife. *And this is what Rava said to his fellow
townspeople, the people of Mehoza: Honor your wives
50 that you may become wealthy.

onR [ *The Gemara now relates a story connected with the issue of causing anguish to other people,
although its theological significance far transcends this specific ethical concem. The story begins with a
Mishnah from tractate Kelim, which deals with the susceptibility of utensils to ritual impurity. If 2 primary
source of ritual impurity, such as a dead animal, comes into contact with a utensil, the utensil becomes
ritually impure only if it is susceptible to ritual impurity. The susceptibility of a utensil to contract-
ing ritual impurity depends on its construction and on the material from which it is made. We learned
in a Mishnah taught elsewhere (Kelim 5:10) that there is a difference of opinion regarding an oven:
“If someone cut an earthenware oven horizontally into ring-shaped pieces, and then reconstructed it
and put sand between the pieces, afterwards spreading clay on the oven to join the pieces together,

61 B30 B> o7 15303 15950 DYRD LD b — b
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NOTES.

541 1031 NP 100 If he cut it into segments and put
sand. Various explanations of the dispute between Rabbi
Eliezer and the Sages have been suggested by the
commentators. Some authorities explain that they disagreed
as to whether an oven that was inftially manufactured by
cementing separate pieces of ceramic logether can become
ritually impure (ie., f it later comes in contact with a dead
body, etc; thus Rambam, Ra‘avad and others). Rabbi Eliezer
maintains that the oven cannot contract riwal impurity,
because the pieces do not fit together well, and hence the
oven is considered broken, and the law is that broken

utensils cannot contract ritual impurity (Ra‘avad).

Others explain that the “oven of Akhnai” was a normal
oven which had become ritually impure, after which the
owner cut it into separate pieces which he later cemented
together (Rash, Ritva, and others). According to this
explanation, Rabbi Eliezer maintained that the oven
becomes ritually pure, because cutting it into pieces is
tantamount to breaking it, and even though it was later
cemented together the pieces do not fit together well
because the sections of the oven remain separated from
each other by layers of sand.

HALAKHAH

iPYx T3 Honoring one's wife. “The Sages said that a
man should love his wife like himself, and honor her more
than himself” (Rambam, Sefer Nashim, Hilkhot Ishut 15:19)
nbYIN 13DQY MWD An oven cut into segments. “An
earthenware oven which was cut into pieces horizontally

can become ritually impure, if it was overlaid with clay and
the clay fired, even if there are layers of sand between the
pieces,” following the view of the Sages. (bid, Sefer
Tohorah, Hilkhot Kelim 16:5)

234
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manner possible, lest someone else who is unsuitable
will go and inform him in a rude, insulting manner,
and as a result Rabbi Eliezer will become so angry
that he will cause the entire world to be destroyed in

LITERAL TRANSLATION
someone who is unsuitable will go and inform him,
and as a result he will destroy the entire world.”
'What did Rabbi Akiva do? *He dressed in black
fgarments} and wrapped himself in black, and sat

divine retribution for the an-
guish caused him' 'What did
Rabbi Akiva do in order to in-
form Rabbi Eliezer? *He dressed
in black garments and wrapped
himself in black, and sat before
Rabbi Eliezer at a distance of
four cubis, since it is prohibited
to stand or sit within four
cubits of a person who has
been excommunicated. Rabbi
Eliezer said to Rabbi Akiva:
‘Akiva, what is the difference
between today and yesterday?
Why are you acting so strangely
today, dressing in black and
sitting at a distance from me?"
“Rabbi Akiva said to Rabbi
Eliezer: "My teacher, it seems to
me that your colleagues are
staying away from you." In this
way Rabbi Akiva delicately
informed  Rabbi Eliezer that
he had been excommunicated
°Rabbi Eliezer understood the
message, so he too rent his
garments and took off his shoes
as a sign of mourning, and he
slipped down from his chair
and sat on the ground like a
mourner. *Rabbi Eliezer's eyes
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before him at a distance of four
cubits. *Rabbi Eliezer said to
him: 'Akiva, what s {the dif-
ference between] today and any
other day (it, ‘what is one day
from two days)?' “He said to
him: ‘Rabbi, it seems to me that
[your] colleagues are staying
away from you.’ °He, too, rent
his garments and took off his
shoes, and he slipped down
and sat on the ground. °His
eyes streamed with tears. "The
world was smitten: one-third of
the olives, and one-third of the
wheat, and one-third of the
barley. *And some say [that]
even the dough in a woman's
hands swelled.”

°[A Tanna] taught: “There was
a great calamity on that day, for
every place upon which Rabbi
Eliezer laid his eyes was burnt.
1°And Rabban Gamliel, too, was
coming on a ship, {and] a wave
rose up against him to drown
him. ' He said: ‘It seems to me
that this is only because of
Rabbi Eliezer ben Hyrcanus’
"He rose to his feet

streamed with tears of shame
and anguish. "Rabbi Eliezer's anguish had immediate
consequences. The world was smitten: One-third of
the olives, one-third of the wheat, and one-third of the.
barley were destroyed. *Indeed, some say that even
the dough in women’s hands swelled and spoiled.”
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X °The Gemara now quotes another Baraita that describes the consequences of Rabbi Eliezer's
excommunication: A Tanna taught: “There was great divine wrath on the day Rabbi Eliezer was excom-
municated and a great calamity befell the world, for whatever Rabbi Eliezer laid his eyes upon was bumt.
1°Rabban Gamliel, too, was affected; he was traveling on a ship, and a huge wave rose over him to drown him.
As Nasi and head of the central yeshivah at Yavneh, Rabban Gamliel was the leading Sage of the period
Therefore he was personally responsible for the measures taken against Rabbi Eliezer. '' When Rabban Gamliel
realized that he was about to drown, he said to himself: It seems to me that this can only be happening to
me because of the anguish caused to Rabbi Eliezer ben Hyrcanus.’ '’Rabban Gamliel rose to his feet

NOTES

excommunicated person. To be sure, people were ordinarily
not put into herem unless repeated niddui proved ineffective.
But Rabbi Eliezer was treated especially strictl, since his
defiant attitude bordered on oulright rebellion against the
sages.

DMINY W2y He dressed in black garments. Maharsha

explains that Rabbi Akiva did this out of respect for Rabbi
Eliezer, acting as I he, Rabbi Akiva, had been ex-
communicated, rather than his teacher. For the same
reason, Rabbi Akiva euphemistically said that “it seems to
me that your colleagues are staying away from you,” rather
than "have excommunicated you.”

238
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BACKGROUND
wpK Y DMy Yes-
terday's sediment. Wine se-
diment s used to expedite the
fermentation of the grape
juice, wanstorming it into
wine: Such sediment was also
used to produce wine at
home. In addition, wine sed-
iment was used as a food
supplement for animals, since
it ls rich in protein How-
ever, people generally avoided
mixing sediment of diflrent
types, since they taste dif-
fetent from one another, and
hence are apt 1o spoil the
taste of the grapes used for
wine production.

YT VTR T XM My
mixing is well known. Rava
was of the opinion that each
part of wine should be diuted
with thiee parts of water
rather than two, as done by
most people). indeed, the Ge-
mara relates cisewhere (see
Nedarim §53) that Rav Yosef,
Who was biind, was able 1o
ascertain through taste that a
particular mixture of wine had
been prepared by Rava

TERMINOLOGY

M KN 1t was also
taught thus. A term used to
introduce a Baraita which
supports the previous state-
ment by the Gemara o by an
individual Amora

60A
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‘This is what the Mishnah is saying: The merchant may
not mix wine and sediment from two different
barrels. For example, he may not take the sediment
from yesterday's barrel of wine and mix it with

LITERAL TRANSLATION
One may not mix yesterday's sediment with today’s,
nor today’s with yesterday’s, 'but he may give him
its sediment.
21t was also taught thus: “"Rabbi Yehudah says:

today’s wine, nor may he mix
sediment from today's wine
with yesterday's wine. (The
Gemara's use of “yesterday”
and “today” is merely an il-
lustration. The same rule would
apply to two barrels opened on
the same day) 'But he may give
the buyer the barrel of wine
with its own sediment, and
need not strain the wine before
selling it

37 p3 Kun “The Gemara
now cites a Baraita which
supports Rav Yehudal's inter-
pretation of the Mishnah: The
following Baraita also’ taught
this: “Rabbi Yehudah says: When
the seller pours out wine for
another person, transferring the
wine from his own barrel into
the other person’s container, he
may not mix sediment from
yesterday's barrel with wine
from today’s barrel, nor may he
mix sediment from today's
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Someone who pours off wine
for his fellow, he should not mix
yesterday's with today's, nor
today's with yesterday's, *but
he may mix yesterday's with
yesterday's, or today's with
today's”

“Someone whose wine was
‘mixed with water may not sell
it in a shop, unless he informs
him, etc.” *Rava was brought
wine from a shop, he mixed it
[with water, and] tasted it, [and}
it was not tasty. “He sent it
[back] to the shop.

7 Abaye said to him: But surely
we have learned: “And he may
not [sell it] to a merchant, even
if he informed him"!

$He said to him: My mixing is

RASHI
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barrel with wine from yesterday's barrel, *but he may
mix yesterday's sediment with wine from yesterday's
barrel, or today’s sediment with wine from today's

/BY3D 'DED DM OYS P70 B Bp17 1) Erbr om sy
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barrel”

TWMWY M *The Gemara proceeds to discuss the
next clause of the Mishnah: “If someone’s wine was
mixed with water, he may not sell it in a shop unless
he informs the buyer that it has been diluted, etc.”
°The Gemara relates that Rava was once brought
wine from a shop, after which he mixed it with water and tasted it. “The wine Rava bought, however, was not
tasty, 5o he sent it back to the shop.

13K MY K Abaye then said to Rava: But surely we have learned in our Mishnah: “One may not sell wine
diluted with water to a merchant, even if one informed him that it was diluted.” How, then, could Rava have
sent diluted wine back to the shop? Why was he not concerned lest the merchant pass it off as undiluted
wine?

Y i ®In reply, Rava said to Abaye: My mixture is easily recognizable, for I add more water to my wine
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NOTES

"7 X3 My mixing. Wine had to be diluted in Talmudic  of wine with two parts of water, Rava diluted each part of
times because it was 50 strong Rava's mixture was known  wine with three parts of water.

to be especially weak: While most people diluted one part

HALAKHAH
DY N3N Mixing sediments. "1t is forbidden to mix  particular conteiner of wine when selling wine from that
sediment from one container of wine with wine from  container (Rosh).” (Shulhan Arukh, Hoshen Mishpat 228:15,
another container. However, one may mix sediment from a  and Sma ad loc)
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"TRANSLATION AND COMMENTARY
and said: "Master of the Universe, You know full well
that I did not excommunicate Rabbi Eliezer for my
own personal honor, nor for the honor of my father's
house. Rather, Rabbi Eliezer was excommunicated

for Your honor, because it is
essential that no individual,
great as he may be, should
reject a decision reached by
the majority, so that contro-
versies will not multiply in
Israel’ ‘Swayed by Rabban
Gamliel's explanation, the sea
then rested from its wrath.
nibYw KK *The Gemara
continues with one final story in
relation to Rabbi Eliezer's ex-
communication, which con-
nects the incident to the pro-
hibition against verbal ona'ah:
Imma Shalom, Rabbi Eliezer's
wife, was also Rabban Gamliel's
sister. *From this incident —
Rabbi Eliezer's excommunica-
tion — onward, she would not
let Rabbi Eliezer fall on his face
when he recited his prayers.
On weekdays, it is customary
to recite supplicatory prayers,
called “falling on one's face"
Imma Shalom did not allow her
husband to recite these prayers,
lest he pray for divine as-
sistance to overcome the trag-

edy that had befallen him, and Rabban Gamiiel, her

father's house,
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brother, might be punished. *One day, Imma Shalom
thought that it was the day of the New Moon (Rosh

LITERAL TRANSLATION

and said: ‘Master of the Universe, it is revealed and
known before You that | did not do [this] for my
[own] honor, nor did 1 do {it] for the honor of my
but for Your

honor, so that
controversies will not multiply
in Israel’ ' The sea rested from
its wrath.”

*Imma Shalom, Rabbi Eliezer's
wife, was Rabban Gamliel's
sister. *From that incident on-
ward she did not let Rabbi
Eliezer fall on his face. ‘One
day it was the New Moon, and
she mistook a full [month] for
a short one. *Some say: A poor
person came and stood at the
door, [and] she brought out
bread for him. ®She found him
fallen on his face, [and] she said
to him: “Rise! You have killed
my brother.” "Meanwhile the
sound of a hom came from
Rabban Gamliel’s house that he
had died °He said to her.
“From where did you know?"
She said to him: “I have
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Hodesh), the first day of the month according to the lunar calendar, when these supplicatory prayers are
not recited. imma Shalom therefore assumed that her husband would not recite this prayer on that day,
and did ot take care to keep him from “falling on his face” But in fact Imma Shalom had erred in her
calculations, and she mistook a full month for a short one. The moon takes about twenty-nine-and-a-half
days to revolve around the earth, Accordingly, some months (called “short” or “defective” months) are
twenty-nine days long, while others (called “full” months) are thirty days long. Imma Shalom thought that
the preceding month had been short (ie., only twenty-nine days long), when in fact it was “full” (thirty days
long). Thus, the day that she thought was Rosh Hodesh was really the last day of the previous month, when
it was customary to offer special supplications. “Some say that the incident happened in a slightly different
manner: A poor person came and stood at the door, and Imma Shalom brought out bread for him, as a result
of which she was temporarily distracted. *For whichever reason, she was distracted and she found Rabbi
Eliezer fallen on his face in prayer. She said to him: “Rise! You have killed my brother.” She was certain that
Rabban Gamliel had died, since she assumed that Rabbi Eliezer had given expression to the pain he felt
because of his excommunication, and that this had led to divine retribution against Rabban Gamliel
“Meanwhile, as Imma Shalom was talking to her husband, the sound of a hor came from Rabban Gamliel's
house and an announcement was made confirming the fact that he had died. *Rabbi Eliezer said to Imma
Shalom: “How did you know that Rabban Gamliel had died?” °She said to him: “I have the following

239

BACKGROUND.

oy XK tmma Shalom
(it “Mother Shalom’). “im-
ma' i apparently an honoric
e applied to distinguished
women, either because of
their age or their personal
staws. ke other women
from important familes, im-
ma Shalom was leamed; and
in other places 35 well she
reports the teachings of her
brother and traditons. from
her fathers house

mEK by Ymb To fall on
his face. Fallng on one’s
face” is an act of private
prayer consising of sup-
plcations and. requests re-
cied following the Eighteen
Bencdictons i the  syna-
sogue, and it is also part of
the senvice on fast days
During Talmudic tmes pecple
acually used to prostrate
themseives — “to fall on their
faces” — on the floor. Af
terwards it became the prac-
tice to perform this action
symbolicaly, by placing one’s
head on one’s hand. Today
this prayer s known s
Tahanun qomn — “suppli
Gation’) and has a standard
form, the main portion of
which is a passage. from
pralms

XYW pB) The sound of
a hom came. in Talmudic
times a person's death was
announced by @ blast of
the shofar, so that everyone
would b informed in advance
of the funeral I was partic-
uarly necessary to amnounce
the death ofthe Nasi, because
of the great honor with which
he was regarded, and ev-
eryone had to take pant in
mourning for him
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TRANSLATION AND COMMENTARY
immediately redressed: ' Ona’ah, robbery, and idolatry.
’We know that onawah receives direct divine
attention, as the verse (ibid) says: “And in His hand is

LITERAL TRANSLATION
'Ona‘ah, and robbery, and idolatry. 2Ona‘ah, as it is
‘written: “And in His hand is a plumbline.” *Robbery,
as it is written: “Violence and robbery is heard in her

a plumbline.” The “plumbline” is readily available in

God's hand, and the “curtain”
does not interfere with His
punishment. *The same applies
1o robbery, as the verse (e-
remiah 67) says: “Violence and
robbery is heard in Jerusalem;
they are before Me constantly.”
Here, too, robbery is said to be
constantly before God, implying
that He is always available to
attend to its retribution, and it
does not remain on the other
side of the “curtain” as do other
sins. “The same applies to
idolatry, as the verse (isaiah
65:3) says: “The people that
provoke Me to My face con-
tinually, that sacrifice in gar-
dens, and bum incense upon
altars of brick” These are
idolatrous rites, and Rabbi Ab-
bahu infers that, since idoltrous
“provocations” are constantly
before “God's face,”  idolatry
receives God's immediate per-
sonal attention, without ob-
struction from the “curtain.”
T 37 W °The Gemara
now returns to the question of
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before Me continually

“Idolatry, as it is written:
‘The people that provoke Me to
My face continually, etc.”

°Rav Yehudah said: A man
should always be careful that
there is grain in his house, *for
strife is found in a man's house
only because of matters of
grain, 7as it is said: "He makes
peace in your borders, and fills
you with the finest of the
wheat”

®Rav Pappa said: This is what
people say: “When the barley is
gone from the jar, strife knocks
and comes into the house.”
°And Rav Hinena bar Pappa
said: A man should always be
careful that there is grain in his
house, for Israel were called
poor only because of matters of
grain, 1®as it is said: “And it was
when Israel had sown, etc,”
"and it is written: “And they
encamped

RASHI
356 Pop 05 DOED — K 1PN
090D Py mpd — b Yy .03 prEm
Do o MK DI P s

how a husband should behave toward his wife. Since
a husband must not cause his wife anguish, it is wise
to avert the domestic problems that often lead to
quarrels. Rav Yehudah said: A man should always be
careful to have enough grain in his house. °For strife only besets a man’s house because of matters related to grain
— when there is not enough food to eat. ’As the verse says (Psalms 147:14): “He who makes peace in your
borders does so by satisfying you with the finest of the wheat," implying that people who do not have “the finest
of the wheat" (ie, sufficient food to eat) will not have “peace in their borders.”

X92 27 0 *Rav Pappa said: This is what people say. Rav Yehudah's Scriptural exposition corresponds to the
following proverb: “When barley is gone from the ar, strife knocks at the door and comes into the house.”

XBD 12 Ky 27 1K) °Rav Hinena bar Pappa suggested a further reason for keeping one’s house well
stocked with food, and said: A person should always be careful to have enough grain in his house, for Israel
were only called “poor” because of matters related to grain, when their food was destroyed. In other words, a
person is not really poor until he has no food. '°As the verse says (udges 6:3): “And so it was when Israel had
sown that the Midianites came up, and the Amalekites, and the children of the East came up against them.”
'!And it is written in the next verse (ibid. 6:4), “And they encamped against the Israelites, and destroyed the

TUDVE T — KIIM HID T3 EPD "IIE 0D HED —
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NOTES
X72n My B7Wn3 When the barley is gone from the jar.  befalls a house if its occupants have become so poor that
Barley was generally used as animal fodder in Talmudic  they do not even have barley to eat (Ein Ya'akov)

times. Thus the maxim cited here implies that strife only

233

TERMINOLOGY
WP K People say. A
term used that niroduces
popular proverb or saying

BACKGROUND
K98 W DYYRD When
the barley is gone from the
jar. This proverb comes to
illustrate the Gemara's state-
ment that financial probles
are o principal cause of
domesic strife. Indecd, pov-
erty i likely to bring out and
enhance other, family-related
problems of a non-cconomic
nature, which might not oth-
erwise arise. The Gemara
‘apparently stressed this point
to discourage people from
making _investments  which
could cause severe financial
diffculties in the short run,
even though they might be
potentially luceative in the
fong run






OEBPS/Images/chpt_fig_041.png





OEBPS/Images/chpt_fig_011.png
59A

BAVA METZIA

X'y v

"TRANSLATION AND COMMENTARY
or not. In all such questions, the wife's opinion is at
least as good as the husband's, and her advice is
invaluable.

XTon 31 WK 'The Gemara now cites three
additional Rabbinic statements
dealing with the dire con-
sequences of ona‘ah — wrong-
ing one’s fellow man —
whether by fraud ("monetary
ona'ah”; Tmp nYK) or by
causing him anguish (“verbal
ona‘ah”; w1 nipx). All three
statements make the same
point, using different meta-
phors: that God takes a special
interest in avenging the sins of
fraud and verbal cruelty. The
first metaphor is based on the image of prayers
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LITERAL TRANSLATION

"Rav Hisda said: All the gates are locked except for
the gates of ona‘ah, *as it is said: “Behold, the Lord
stands by the wall of a plumbline, and in His hand
is a plumbline.”

*Rabbi Elazar said: Everything
is punished by the hand of a
messenger except for ona'ah,

RGN “as it is said: "And in His hand
s 5 is a plumbline.”
S TR NE M opapyi Abbahu said: [There

are) three (sins] before which

mby vpa  the curtain is not closed:
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passing through the gates of Heaven on their way to
God. On their way, they tend to be delayed or
intercepted by the angels who guard the gates. Rav
Hisda said: All the heavenly gates are locked except for the gates through which pass claims of redress for
ona’ah, While other prayers may be intercepted and may not necessarily be answered, the prayers of a person
who has been wronged and secks divine intervention pass through the heavenly gates and go directly to God,
who promptly answers them. In support of his statement, Rav Hisda quotes a verse which wil also form the
basis of the other two metaphors brought below. 2As the verse says (Amos 7:7): “Behold, the Lord stands by
a wall made by a plumbline, and in His hand is a plumbline.” A plumbline is an instrument of measurement
used to determine whether walls are vertical. From the image that God is holding a plumbline in His hand,
we learn that He is particular about any deviation from correct measure. In other words, God pays direct
attention to matters of ona‘ah and does not allow them to be intercepted at the “gate in the wall."

1K 37 M *The second metaphor is based on the idea that God normally punishes sin through
messengers. In other words, God has buill various mechanisms into the structure of the world, which right
wrongs and punish evildoers. Rabbi Elazar said: Every sin is punished by the hand of a messenger, and not directly
by the hand of God, except for the sin of ona‘ah, for which God Himself exacts immediate punishment. *As the
verse says: “And in His hand is a plumbline.” The “plumbline” which determines whether ona'ah has been
committed is held by God himself, implying that He personally attends to punishing those guilty of ona‘ah,

33X %27 i “The third metaphor s based on the image of a heavenly curtain drawn between the Divine
Presence and the rest of the world. In this image, God does not pay direct attention to events on the other
side of the curtain, leaving them to be dealt with by His angels and messengers. Rabbi Abbahu said: There are
three sins before which the heavenly curtain is not closed. Three offences remain within God's view and are

D3z Kk ovn 635 orop P35 95D — M pdsd tupn
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NOTES

gy "W The gates of ona'ah. This does not mean that
other prayers are not answered. Rather, people who offer
other petitions must wait longer to have their requests
fulfiled. By contrast, the prayers of those who have been
wronged are answered immediately (Torat Hayyim).

P NIN DY 23 7T MKW As it is said: “Behold,
the Lord stands by a wall of a plumbline.” Maharsha
explains the inference from the verse somewhat differently
from our commentary. According to him, one who stands
inside a city whose gates are locked cannot see what is
happening outside the city, whereas God, who (as it were)
“stands by the wall of a plumbline;” can see what is

happening outside. Thus the verse implies that God per-
ceives all wrongdoing, and no wall can separate Him from
those who are wronged.

m5Y% T2 By the hand of a messenger. Rabbenu
Yehonatan explains the difference between sins punished
directly by God and those punished by messengers as
follows: Since messengers — meaning divine messengers as
well as the structure of causality in the natural world — are
not always available, people who commit ordinary sins are
not always punished immediately. By contrast, offenses
punished directly by God receive immediate redress, since
God is everywhere.

HALAKHAH

YN KY 73K WY The gates of ona'ah are not locked.
“The prayers of a person who was the object of verbal

ona'ah are answered immediately." (Shulhan Arukh, Hoshen
Mishpat 228:1)

232






OEBPS/Images/chpt_fig_037.png





OEBPS/Images/chpt_fig_006.png
v m

CHAPTER FOUR

58B

TRANSLATION AND COMMENTARY
5 K 'Abaye said to Rav Dimi: About what are
people especially careful in Eretz Israel?
% nx “Rav Dimi said to Abaye: About putting
people to shame. *For Rabbi Hanina said: All descend

LITERAL TRANSLATION
' Abaye said to Rav Dimi: About what are [people]
careful in Eretz Israel (iL, “the west")?

“He said to him: About putting [people] to shame.
?For Rabbi Hanina said: All descend to Gehinnom,

to Gehinnom (hel) after death
in punishment for their sins,
except for three categories of
people.

ny1 Xpyo Yo ‘At first
glance, this statement seems
incredible, and the Gemara
immediately objects: Can it
enter your mind to think that
“all descend"? Is it conceivable
that all people, except for those
falling into one of the three
categories about to be spec-
ified, deserve to be punished in
Gehinnom?

K XPK *Rather, Rabbi
Hanina's stalement needs to
be amended as follows: Say:
Everyone who is punished and
descends to Gehinnom  will
eventually, after due time for
atonement, ascend and leave
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except for three.

“Can it enter your mind [that]
“all [descend]"?

SRather, say: All who descend
to Gehinnom ascend, except for
three who descend and do not
ascend. “And they are these:
Someone who cohabits with a
married woman, someone who
shames his fellow in public, and
someone who calls his fellow
by a bad name.

“calling [a person by a bad
name] is the same as shaming!
®Even though he is used to it as
his name.

?Rabbah bar Bar Hanah said in
the name of Rabbi Yohanan:

RASHI
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Gehinnom, except for three types of sinners who
descend to Gehinnom and do not ascend, because
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their crimes are so heinous. “The following are the
three sins: (1) Someone who cohabits with a married woman. (2) Someone who puts another person to shame
in public. (3) Someone who calls another person by a derogatory name.

Ta%m umT 3n 'The Gemara objects: Calling a person by a derogatory name is the same as shaming him.
Why then are they considered distinct categories?

23 Yy % *The Gemara answers: There are cases in which calling a person by a derogatory name does
not put him to shame. Rabbi Hanina listed this sin separately to teach us that it is an exceedingly grave
offense to call a person by a derogatory name even if he was used to this derogatory name being used in
place of his name, and is no longer embarrassed by it. For the intent of the person who uses the derogatory
name is to degrade another human being, and that intention is a crime in its own right, even if no one is
actually hurt by it

MR 13 73 7137 K *The Gemara cites additional Rabbinic teachings which stress the gravity of putting
other people to shame: Rabbah bar Bar Hanah said in the name of Rabbi Yohanan:

NOTES

I K3 XYWN3 About what are people careful in the
West? The Gemara assumes that the residents of the
“West" (Le. Eretz Israc)) were especially careful not to put
others to shame, because doing so is tantamount to
shedding blood, and the Torah explicily exhorts us to avoid
“defiling the land” (ie., Eretz Istael) by committing murder

(see Numbers 35:33 f, lyyun Ya'akov).
T YoWR Yan Except for three who descend. Meiri
(following Ramban) explains that the penalty for these
offenses is so severe because people who commit them
generally do not realize that what they did is wrong, and
hence do not repent

HALAKHAH

1309 1 DY M3na Someone who calls his fellow by a
bad name. “It is forbidden to call other people by deroga-

tory names in order to humiliate them, even f they are used
to such names" (Shulhan Arukh, Hoshen Mishpat 228:8)

BACKGROUND
oYY PTIN Y5T All who
descend to Gehinnom. Eise-
where (Rosh HaShanah 172)
the Gemara states that “the
wicked ate judged In Ge-
hinnom for tweive months”
after wiich their sins are
atoned for. However, cerain
sins are 50 henous that they
can never be expiated, and of
Such sinners we read in Isaizh
(66:24) “Their worm shall not
die, neither shall their fire be
quenched”

wrK N Yy K3 Some-
one who cohabits with a
married woman, The sin of
adulery s extremely grave,
and it is forbidden by the
Ten Commandments. In other
sources (see Hagigah 9b) the
gravity of this profibition s
discussed. In adtion to vi-
olating a severe prohibition
and offending God, the adul-
terer also causes anguish and
sullering 10 the  woman's
hushand Moreover, if the
adultery comes 1o ight, the
woman is forbidden to_ her
husband forever, so she oo
suffers not only for her sin but
als0 by being separated rom
her husband.
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BACKGROUND
I DY MO Someone
who wrongs a convert. As
the Gemara indicates. here,
2 special prohibition apples
to wronging andoppres-
sing converts in addition to
the more general prokibition
against_ oppressing any Jew)
Even though converts are
considered full-fledged Jews,
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TRANSLATION AND COMMENTARY
tradition from my grandfather’s house: Al the heavenly
gates are locked except for the gates through which
prayers concerning ona‘ah pass.” And since Rabbi
Eliezer had been the victim of verbal ona'ah, his wife
was certain that his prayers
would be answered.

P31 1B 'The Gemara now
presents another Baraita which
claborates on the prohibi-
tion against verbal ona‘ah: Our
Rabbis taught: “Someone who
wrongs a convert by verbal
ona'ah violates three prohi-
bitions, and someone who op-
presses him in financial matters
violates two prohibitions.”

TR KW X “The Gemara
challenges the distinction made
in this Baraita: Why is someone
who verbally wrongs a convert
treated differently — more se-
verely — than someone who
oppresses him financially? °Is
it because three prohibitions
‘were written in connection with
someone who verbally wrongs a stranger (un-
derstood in this context as a convert), namely: (1)
“And a stranger you shall not wrong” (Exodus 2:2). (2)
“And if a stranger dwells with you in your land, you
shall not wrong him” (Leviticus 19:33). And (3) “You
shall not wrong, each man his fellow* (Leviticus 25:17)
— the verse quoted at the beginning of the
discussion, above 58b, which prohibits causing
anguish to any fellow Jew. ‘Now, a convert is included
in the category of a fellow Jew, therefore, this verse
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LITERAL TRANSLATION
this tradition from my grandfather's house: Al the
gates are locked except for the gates of ona‘ah.”
'Our Rabbis taught: “Someone who wrongs a
convert violates three prohibitions, and someone
who oppresses him violates
two.”

2Why is someone who wrongs
fa convert] different? *[is it]
because three prohibitions are
written: “And a stranger you
shall not wrong” “And if the
stranger dwells with you in
your land, you shall not wrong
him,” and "You shall not wrong
each man his fellow,” ‘and a
convert is included in "his
fellow.” °[If] he oppresses him,
too, three [prohibitions] are
written: “And you shall not
oppress him,” “And a stranger
you shall not oppress” and
“You shall not be to him as a
uswrer,” ®and a convert is
included!
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also prohibits causing anguish to converts. “But, argues the Gemara, the same should also apply to a person
who oppresses a convert financially! Here, too, three prohibitions are violated. For there are also three
prohibitions written about oppressing a convert, namely: (1) “And you shall not oppress him” (Exodus 22:2),
the continuation of the first verse cited above, which prohibits causing anguish. (2) “And a stranger you shall
not oppress” (Exodus 23:9). And (3) “You shall not be to him as a usurer” (Exodus 22:24), which prohibits
forcing a Jew to take desperate measures to repay a debt that he is not in a position to repay. *Now, a convert
is included in this prohibition which, once again, applies to all Jews! Thus, it would appear that a person who
oppresses a convert financially violates three prohibitions, and not just two, as stated in the Baraita!

NOTES.

K3x *3% 3R From my grandfather's house. Rashi and
Tosafol. explain that Imma Shalom was referring o her
descent from the royal House of David. Ritva observes that
the reference may be to Rabban Shimon ben Gamliel the
first, whose teachings were ot 5o well known as those of
other members of the dynasty.

TIK MWW YA Except for the gates of onaah. Even
though the Sages who excommunicated Rabbi Eliezer were
‘apparently justified in doing so, they were punished because
they hurt his feelings and caused him unnecessary distress
(Rabbi Ya'akov Emden).

HALAKHAH

W iyix Wronging a convert. "One must be especially
careful not 1o hurt a convert elther by wounding him with
unkind words or by defrauding him financially, since the

Torah explicitly forbids this on many occasions.” (Shulhan
Arukh, Hoshen Mishpat 228:2)

240






OEBPS/Images/frn_fig_006.png
Mishnah Eiduyot 7:5-7

(See p. 234, line 5 to p. 235, line 1 in the English Steinsaltz Talmud)

n—1niaes n1*1§ nson

nROAPY SR DY N0 YR O 237 YOI 030 TV A
in -nsr'm 20 R0y mw he ¢
ny n'71 mm AFTR Ny mw n %Y 0BD "7 TV

ox) ;0% P I Ny - mz,w o iR
™ i ey n’ww oivg XY ~ TOX 00 0 o N
Tma

2 oYY 121 by 0B "3 i "2 Tva
29 KD opPY TAY IR YR "3 ;oY

STYR 'JR [k~ a7 TDN :'1?‘ ‘D"Im}( n'mm ‘D”T)"}W
ub:m 1023 mz‘nm D’D'?W ’H:T 'ﬁD HJ‘) 'ln"ﬂﬁ
a3 oy

379 ;niRpy Y opinmty nidvR YY ITYI O
2in 11 m"'vn ionne “wp vy Yryn o7 S WYR

Saen 71;_3'-‘7,” ,w $R0Y XY K07 x"m T3






OEBPS/Images/chpt_fig_024.png
there is no objection to mixing
different types of wine, even af-
ter the wines have left the
winepresses.

KUK 377 AT KOK 27 °Rav
Aha the son of Rav Kka sug-
gested an alfernative expla-
nation for the common prac-
tice. He said: Whose view does
this practice reflect? *It is Rabbi
Aha's, as was taught in the
following Baraita: “Rabbi Aha
permits merchants to mix dif-
ferent kinds of food in the case
of something which is ordinarily
tasted before it is purchased”
Thus, according to Rabbi Aha,
it is permitted to mix different
types of wine, because people
ordinarily taste wine before
they buy it, and can therefore
easily detect that it has been
mixed.

T "MW AR PR “The Gemara proceeds to
analyze the next clause of the Mishnah: “And he may
not mix wine sediment with wine, but he may give him
its sediment, etc.” °But surely, the Gemara argues, this
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LITERAL TRANSLATION
'Rav Pappa said: Since [people] know and forgive.

ZRav Aha the son of Rav Ika said: Whose [opinion]
is this? *It is [that of) Rabbi Aha. For it was taught:
“Rabbi Aha permits in [the case of] something which

is tasted”

““And one may not mix wine
sediment with wine, but he may
give him its sediment, etc"
“But surely you said [in] the
first clause [that] one may not
mix at alll ®And if you say:
What is “he may give him its
sediment? "That he informs
him? ®Surely, since the last
clause teaches: “He may not
sell it in a shop unless he
informs him, and he may not
fsell it] to a merchant even if he
informs him,” °this implies that
the first clause [applies] even if
he did not inform him!

'°Rav Yehudah said: He says
thus:
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clause is self-contradictory! How can the Mishnah state that “the merchant may give the buyer its sediment,”
when it said in the first clause of the statement that “he may not mix” wine sediment with wine at all? “Now
you may say that this contradiction can be resolved by interpreting the second clause of the statement as
follows: To what case does the Mishnah's permission “to give the buyer its sediment” apply? ’Only when the
seller informed the buyer that he was giving him wine containing sediment, and obtained the buyer's consent.
Conversely, the Mishnah's prohibition against mixing sediment with wine applies only where he did not inform
him. Thus the Mishnah would be referring to two different cases, and would not contradict itself. *But this
interpretation is unacceptable, as the Gemara now explains: Surely the latter clause of the Mishnah explicitly
mentions informing the buyer, as it teaches: “He may not sell diluted wine in a shop unless he informs the
buyer that it was diluted; nor may he sell it to a wine merchant, even if he informed him that it was diluted.”
Thus we see that when the Mishnah wishes to make this point, it does so explicitly. *This implies that the first
clause, which permits giving the buyer sediment and does not stipulate that the buyer should be informed,
applies even if the seller did not inform the buyer that the wine contained sediment! Since the clause of the
Mishnah which permits giving the buyer sediment does not specify that the buyer must be told that the wine
contains sediment, it would appear that this is permitted even if the buyer was not told that the wine contains
sediment! Thus the internal contradiction in the Mishnah stands: Is one allowed to mix sediment with the
wine or not?

7P 21wy "°Rav Yehudah suggested a solution, saying: In fact, the Mishnah does not contradict itself

HALAKHAH
DYWT 132 WY Mixing foods where people taste the  quality, provided that everyone can ascertain this by tasting
food first. “In places where it is customary to taste food  the mixture,” following Rava and Rabbi Aha, whose views
before buying it it is permitted to mix ingredients of varying ~ seem to be accepted by the Talmud. (Ibid, 228:14)

° CHAPTER FOUR 60A

TRANSLATION AND COMMENTARY

X3B 27K 'In reply, Rav Pappa said: Since people
are aware that the custom nowadays is to mix
different kinds of wine, and they are nevertheless
willing to waive their right to unadulterated wine,

SAGES
X 377 3 KOK M
Rav Aha the son of Rav fka.
A fith-generation Babylonian
Amora, Rav Aha the son of
Rav Ika was the nephew of
Rev Aha bar Ya'akov (both
scholars apparently lived in
the seme city, Papunya). Rav
Aa the son of Rav Ika
Studied with many  fourth-
and fth-generation  Amo-
i, and engaged in Halakhic
discussions with Rav Pappa,
and Jater with Rav Ashi. His
teachings — some of which
were transritted by his stu-
dent, Rav Huna bar Manoah
— are cited in various places
in the Talmud.

KOK 37 Rabbi Aha A
Tanna of the last generation
Rabbi Aha's teachings appear
only in Baraitot, b not in the
Mishnah. Rabbi Aha cites the
dicta of other fifth-generation
Tannaim; and many of the
st Tannaim, in turn, cite his
teachings.






